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I. STATEMENT OF THE CASE 

A. The Superior Court Sentenced Bufalini under the Drug 

Offender Sentencing Alternative Statute 

 Bufalini was convicted of multiple offenses in 2015. Exhibit 1, 

(Felony Judgment and Sentence).
1
 The most serious crime had a standard 

sentencing range of 63-84 months. Exhibit 1, at 3. Rather than imposing a 

standard range sentence, the superior court sentenced Bufalini under the 

Drug Offender Sentencing Alternative (DOSA) statute. Exhibit 1, at 8. 

As part of the DOSA sentence, the superior court imposed a term 

of confinement equal to one-half the midpoint of the standard range, and a 

term of community custody equal to the second-half of the midpoint of the 

standard range. RCW 9.94A.662(1). Here, the midpoint of the standard 

range for Bufalini’s most serious crime was 73.5 months. Exhibit 1, at 3. 

The court sentenced Bufalini to serve 36.75 months in confinement, 

followed by 36.75 months in community custody. Exhibit 1, at 8. The 

sentence also required Bufalini to complete the DOSA treatment program. 

Exhibit 1, at 9; see also RCW 9.94A.662(2) (“During incarceration in the 

state facility, offenders sentenced under this section shall undergo a 

comprehensive substance abuse assessment and receive, within available 

resources, treatment services appropriate for the offender.”). 

                                                 
1
 The Respondent’s referenced Exhibits 1-15 are attached to the 

Second Declaration of John Samson, submitted along with this response. 
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The sentence and the statute expressly required the Department to 

reclassify the sentence back to a standard range sentence of 73.5 months if 

Bufalini failed to complete or was administratively terminated from the 

treatment program. Exhibit 1, at 9; RCW 9.94A.662(3) (“An offender who 

fails to complete the program or who is administratively terminated from 

the program shall be reclassified to serve the unexpired term of his or her 

sentence as ordered by the sentencing court.”). 

B. The Department Transferred Bufalini to Partial Confinement, 

but Bufalini Committed a Major Infraction that Resulted in 

his Return to Total Confinement 

During the term of confinement, the Department transferred 

Bufalini to a work release facility pursuant to RCW 9.94A.728(1)(e). 

Work release is a form of partial confinement served during the term of 

confinement. RCW 9.94A.030(8) (“‘Confinement’ means total or partial 

confinement.”); RCW 9.94A.030(36) (partial confinement includes work 

release). While on work release status, Bufalini remained a prisoner 

serving the term of confinement. RCW 72.09.015 (the term “inmate” 

includes offender on work release); RCW 72.65.010 (“prisoner” in work 

release means a person sentenced to confinement); RCW 72.65.200 (a 

prisoner may participate in work release only if authorized by the sentence 

or statute); see also State v. Estrella, 115 Wn.2d 350, 357, 798 P.2d 289, 

292 (1990) (recognizing work release is part of sentence of confinement). 
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A condition of his participation in work release required Bufalini 

to submit to random urinalysis (UA) drug testing. Exhibit 2 

(Acknowledgement of Drug Testing); Exhibit 3 (Excerpt Resident 

Handbook, page 40 and signature page); Exhibit 4 (DOC Policy 420.380 

Drug/Alcohol Testing). On December 11, 2016, Bufalini tested positive 

for use of a controlled substance. Exhibit 5 (Incident Report); Exhibit 6 

(Work Release Major Infraction Report). Two officers witnessed the 

positive result. Exhibits 5 and 6. Although Bufalini denied using drugs, he 

admitted that the drug test showed a positive result. Second Declaration of 

Lobsenz, Appendix A, at 18-19 (“MR. BUFALINI: Well, I mean, it states 

what happened. That’s the, that’s the bad part. I mean, the UA cup stated 

that I yielded a positive UA.”). 

Bufalini was charged with a serious disciplinary infraction under 

WAC 137-25-030 (752) (“Possessing, or receiving a positive test for use 

of, an unauthorized drug, alcohol, or intoxicating substance.”). Exhibit 7 

(Work Release Notice of Allegations). The Department conducted a 

disciplinary hearing on December 20, 2016, to determine whether Bufalini 

committed the infraction, and to determine the appropriate sanction. 

Second Declaration of James Lobsenz, Appendix A. The hearing officer 

received evidence that two officers witnessed a positive result for an 

opiate drug from Bufalini’s drug test. Appendix A, at 17-18. Although 
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Bufalini’s denied using drugs, he admitted that the drug test showed a 

positive result. Second Declaration of Lobsenz, Appendix A, at 18-19. The 

hearing officer found by a preponderance of the evidence that the drug 

testing policy had been followed, that the drug test produced a positive 

result, and that Bufalini was guilty of the infraction. Appendix A, at 20. 

The hearing officer sanctioned Bufalini to a loss of good time, and 

terminated his work release status. Appendix A, at 23-24; Exhibit 8 

(Hearing and Decision Summary Report). An appeals panel affirmed, 

determining that the drug testing protocol was followed, that the positive 

result was observed by two witnesses, and that there was no requirement 

for further testing under the policy. Exhibit 9 (Appeals Panel Decision). 

Bufalini then continued serving his term of confinement in prison. 

C. Separate from the Work Release Infraction, Bufalini was 

Administratively Terminated from the Treatment Program, 

and the Department Reclassified his DOSA Sentence Following 

a DOSA Revocation Hearing 

Separate from the work release infraction hearing, clinical staff 

administratively terminated Bufalini from the DOSA treatment program. 

As a result, Bufalini was charged with having been terminated from the 

DOSA treatment program. Exhibit 10 (Notice of Allegations); see also 

WAC 137-25-025 (762) (“Failing to complete or administrative 

termination from a DOSA substance abuse treatment program.”). 
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The Department first conducted a DOSA revocation hearing on 

January 4, 2017, to determine whether Bufalini had been terminated from 

the treatment program and, if so, whether the Department should reclassify 

the DOSA sentence as required by RCW 9.94A.662(3). Second 

Declaration of James Lobsenz, Appendix B. The hearing officer 

determined by a preponderance of the evidence that Bufalini had been 

administratively terminated from the treatment program, and that the 

DOSA sentence should be reclassified. Exhibit 11 (Hearing and Decision 

Summary Report). However, the Department vacated the January 2017 

decision and remanded for a new DOSA revocation hearing because 

Bufalini had not been informed of his right to request counsel for the 

DOSA revocation hearing. Exhibit 12 (Letter dated February 8, 2017). 

The Department again charged Bufalini with having been 

administratively terminated from the treatment program. Exhibit 13 

(Notice of Allegations). The new notice specifically informed Bufalini of 

the right to request counsel for the DOSA revocation hearing. Exhibit 13. 

The Department conducted the second DOSA revocation hearing on 

February 22, 2017 and March 1, 2017. Second Declaration of James 

Lobsenz, Appendices C and D. At the new DOSA revocation hearing, 

Bufalini requested the appointment of counsel, and the hearing officer 

considered Bufalini’s request. Exercising his discretion, the hearing officer 
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determined that counsel was not necessary because Bufalini was able to 

represent himself and the issues in the hearing were not complex. Second 

Declaration of James Lobsenz, Appendix D, at 8. 

After reviewing the evidence of Bufalini’s termination, the hearing 

officer found by a preponderance of the evidence that Bufalini had been 

terminated from the DOSA treatment program. Second Declaration of 

James Lobsenz, Appendix D, at 9, 14-18, and 46-48. In reaching this 

finding, the hearing officer noted that the discharge summary from the 

treatment program staff stated that Bufalini “had not developed the 

motivation or desire to stay away from drugs and drug activity,” “made 

little progress in attitude, demeanor and efforts towards recovery,” 

“struggled to fully engage in treatment,” and did not complete outpatient 

treatment. Appendix D, at 46-47. The hearing officer specifically indicated 

his decision was not based on the positive result of the urinalysis drug test. 

Appendix D, at 49. 

After finding that Bufalini had been terminated from treatment, the 

hearing officer concluded that the DOSA sentence should be reclassified. 

Second Declaration of James Lobsenz, Appendix D, at 49; see also 

Exhibit 14 (Hearing and Decision Summary Report). An administrative 

appeals panel subsequently affirmed this decision. Exhibit 15 (Appeals 

Panel Decision). 
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II. STANDARD FOR REVIEW 

 To obtain relief in a personal restraint petition proceeding 

challenging an action by the Department of Corrections, the petitioner 

must show that he is under a restraint as defined in RAP 16.4(b), and show 

that the restraint is unlawful for one or more of the reasons set forth in 

RAP 16.4(c). See RAP 16.4(a); In re Cashaw, 123 Wn.2d 138, 149, 866 

P.2d 8 (1994); In re Dalluge, 162 Wn.2d 814, 817, 177 P.3d 675 (2008). 

Where no prior judicial review has occurred, the petitioner is not required 

to make a threshold prima facie showing of actual prejudice in order to 

obtain review. In re Grantham, 168 Wn.2d 204, 214, 227 P.3d 285 (2010). 

However, to ultimately prevail on a claim, the petitioner still must prove 

prejudice from the alleged error underlying the claim. Id. at 215-17. 

 The Court reviews issues of law de novo. In re Flint, 174 Wn.2d 

539, 545, 277 P.3d 657, 660 (2012). The Court reviews the actions of the 

Department of Corrections related to the custody and control of prisoners for 

an abuse of discretion. In re Dyer, 164 Wn.2d 274, 286, 189 P.3d 759 

(2008); In re Addleman, 151 Wn.2d 769, 776, 92 P.3d 221 (2004); In re 

Locklear, 118 Wn.2d 409, 418, 823 P.2d 1078 (1992); In re Whitesel, 111 

Wn.2d 621, 628, 763 P.2d 199 (1988). The Court reviews the hearing 

officer’s decision of whether to appoint counsel for an abuse of discretion. 

Grisby v. Herzog, 190 Wn. App. 786, 789, 362 P.3d 763 (2015). 
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III. ARGUMENT 

A. Bufalini had no Due Process Right to Request Counsel in the 

Work Release Infraction Hearing 

Much of Bufalini’s petition rest upon a flawed premise that he had 

a heightened level of process due in the work release infraction hearing. 

For example, Bufalini alleges that he had a due process right to counsel at 

the work release infraction hearing. But on work release, Bufalini 

remained a prisoner serving his sentence of confinement. Bufalini had no 

right to reside in any particular place of confinement, and the hearing did 

not affect a liberty interest triggering a right to counsel. 

 Whenever a petitioner alleges a due process violation, the 

threshold question is whether the challenged action deprived the petitioner 

of a protected liberty interest. In re Cashaw, 123 Wn.2d 138, 143, 866 

P.2d 8 (1994). A liberty interest may arise from either the Due Process 

Clause or state laws. Id. at 144. “For a state law to create a liberty interest, it 

must contain ‘substantive predicates’ to the exercise of discretion and 

‘specific directives to the decisionmaker that if the regulations’ substantive 

predicates are present, a particular outcome must follow.’” Id. (quoting 

Kentucky Dep’t. of Corrections v. Thompson, 490 U.S. 454, 463, 109 S. Ct. 

1904, 104 L. Ed. 2d 506 (1989)). A statute that establishes only procedures 

does not create liberty interests. Cashaw, 123 Wn.2d at 145. 
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The Due Process Clause itself did not grant Bufalini any liberty 

interest in his work release status. The Constitution does not guarantee a 

prisoner the right to remain in any particular institution within any 

particular state. Meachum v. Fano, 427 U.S. 215, 224 (1976); Montange v. 

Haymes, 427 U.S. 236 (1976); Olim v. Wakinekona, 461 U.S. 238 (1983). 

A prisoner has no protected liberty interest in either custodial classification 

or institutional placement. Myron v. Terhune, 476 F.3d 716 (9th Cir. 2007). 

A prisoner has no right to challenge his or her placement in a particular 

institution. Pischke v. Litscher, 178 F.3d 497, 499 (7th Cir. 1999). 

 Washington law also did not create a liberty interest that entitled 

Bufalini to request counsel at the work release infraction hearing. 

Washington law presumes all prisoners will serve the maximum sentence of 

confinement imposed by the court. See Honore v. Washington State Board 

of Prison Terms & Paroles, 77 Wn.2d 697, 700, 466 P.2d 505 (1970); 

State v. Rogers, 112 Wn.2d 180, 183, 770 P.2d 180 (1989). The Sentencing 

Reform Act does not grant any liberty interest in early release. In re Mattson, 

166 Wn.2d 730, 214 P.3d 141 (2009) (sex offender has no protected interest 

in obtaining early release to community custody). Here, Bufalini was still 

serving his sentence of confinement when the Department placed him in 

work release and later returned him to prison. Bufalini was still a prisoner, 

and he had no liberty interest in remaining in work release. 
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Contrary to any argument Bufalini may make, his transfer to work 

release did not create a protected liberty interest entitling him to a due 

process right to counsel. RCW 9.94A.728(1)(e) authorizes the Department 

to allow an offender to serve “[n]o more than the final six months of the 

offender’s term of confinement” in work release. However, the Supreme 

Court determined that RCW 9.94A.728 itself does contain any substantive 

predicates that are necessary to create a protected liberty interest. See 

Mattson, 166 Wn.2d at 737-41 (denial of a transfer to community custody 

did not violate due process because RCW 9.94A.728 did not contain the 

substantive predicates necessary to create a liberty interest). Consequently, 

RCW 9.94A.728 does not create a liberty interest. 

Similarly, none of the other statutes governing work release created a 

liberty interest that would give Bufalini a due process right to counsel in a 

work release infraction hearing. See RCW 72.65.010 through 72.65.900. 

Instead, the statutes grant the Department broad discretion. RCW 72.65.100 

(“The secretary is authorized to make rules and regulations for the 

administration of the provisions of this chapter to administer the work 

release program.”). The only limitations on this discretion is that work 

release must be authorized by statute or the sentence, and may not be more 

than six months. RCW 72.65.200; RCW 9.94A.728(1)(e). The statutes do 

not create a liberty interest entitling Bufalini to due process. 
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The work release infraction hearing was a prison disciplinary 

hearing aimed at determining whether Bufalini had committed a major 

prison infraction. Like any other prison disciplinary proceeding, Bufalini 

had no due process right to request counsel in the infraction hearing. Wolff v. 

McDonnell, 418 U.S. 539, 569-70, 94 S. Ct. 2963, 41 L. Ed. 2d 935 (1974); 

Arment v. Henry, 98 Wn.2d 775, 781-82, 658 P.2d 663 (1983). 

The work release infraction hearing concerned only a limited 

liberty interest because the hearing resulted in a sanction of loss of good 

time. See In re Gronquist, 138 Wn.2d 388, 397, 978 P.2d 1083 (1999) 

(limited liberty interest at issue where a hearing results in the loss of good 

time). But in hearings involving such a limited liberty interest, due process 

is satisfied if the inmate receives advance written notice of the charges, an 

opportunity to call witnesses and present documentary evidence, and a 

statement by the factfinder of the evidence relied upon and the reasons for 

the disciplinary actions. Wolff, 418 U.S. at 563-66; In re Gronquist, 138 

Wn.2d at 396-97. Findings that result in the deprivation of such a limited 

liberty interest satisfy due process if there is some evidence which supports 

the decision. Superintendent Massachusetts Correctional Institution v. Hill, 

472 U.S. 445, 105 S. Ct. 2768, 86 L. Ed. 2d 356 (1985). There is no right to 

counsel in such hearings. Simply put, Bufalini had no right to counsel at the 

work release infraction hearing. 
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Bufalini asserts such a right exists under Grisby v. Herzog, 190 

Wn. App. 786, 362 P.3d 763 (2015). But Grisby involved an offender on 

community custody. Grisby held an offender had a right to counsel in a 

community custody violation hearing, but did not extend that limited right 

to work release hearings. Id.; see also WAC 137-56-180(1)(c) (no right to 

counsel in work release infraction hearings); In re McNeal, 99 Wn. App. 

617, 633, 994 P.2d 890 (2000) (“We emphasize that our holding here is 

limited to community custody revocation hearings and does not apply to 

programs like work release . . . where the inmate remains confined in part 

in a state facility.”); Coakley v. Murphy, 884 F.2d 1218, 1220-21 (9th Cir. 

1989) (a prisoner on work release does not have a liberty interest 

triggering the rights to due process before being returned to prison). 

Bufalini also relies on In re Schley, 197 Wn. App. 862, 392 P.3d 

1099 (2017) to argue that he had a right to counsel in the work release 

hearing. But Schley never held that there was a right to counsel in a prison 

disciplinary hearing. Schley recognized only a limited right to request 

counsel in a DOSA revocation hearing. Schley, 197 Wn. App. at 871-72. 

Moreover, the Supreme Court has just granted review of the Schley 

decision. The Department contends that even if Schley could be read as 

extending the right to counsel to prison disciplinary hearings and work 

release hearings, which it can’t, such a ruling would be erroneous. 
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B. Bufalini Received the Limited Right to Request Counsel in the 

DOSA Revocation Hearing When the Hearing Officer 

Exercised his Discretion in Deciding Whether to Appoint 

Counsel in the Particular Hearing 

The second part of Bufalini’s first claim alleges he was denied the 

right to counsel in the DOSA revocation hearing. But Bufalini received 

this right when he requested counsel, and the hearing officer exercised his 

discretion in deciding whether to appoint counsel for that hearing. 

An offender has a limited due process right to request counsel 

where a hearing could result in the revocation of parole or probation. 

Gagnon v. Scarpelli, 411 U.S. 778, 789-91, 93 S. Ct. 1756, 36 L. Ed. 2d 

656 (1973). This Court has extended the right to hearings involving 

revocation of community custody. Grisby, 190 Wn. App. at 811. 

If the offender requests counsel, the hearing officer must consider 

whether appointment of counsel is warranted for the particular case. 

Gagnon, 411 U.S. at 789-91; Grisby, 190 Wn. App. at 811. Rejecting the 

contention that counsel must be appointed in all hearings the Supreme 

Court determined that the need for counsel in a revocation hearing derives 

“from the peculiarities of particular cases.” Gagnon, 411 U.S. at 789. The 

Supreme Court recognized the appointment of counsel “will probably be 

both undesirable and constitutionally unnecessary in most revocation 

hearings. . . .” Id. 
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Due process does not require the appointment of counsel if the 

case is not complex and the offender appears capable of representing 

himself. Gagnon, 411 U.S. at 790-91. Whether counsel should be 

appointed in a particular case is left to the discretion of the hearing officer. 

Id.; Grisby, 190 Wn. App. at 789. Here, the hearing officer exercised his 

discretion and decided not to appoint counsel. Second Declaration of 

James Lobsenz, Appendix C, at 29-30, and Appendix D, at 8. The hearing 

officer engaged in a lengthy colloquy with Bufalini about the process for a 

DOSA revocation hearing. Appendix C, at 23-29. Based upon Bufalini’s 

responses, the hearing officer determined that Bufalini was able to 

adequately represent himself. Appendix C, at 29. The hearing officer also 

determined that the hearing would not involve complex issues requiring 

the appointment of counsel. Appendix C, at 29-31; Appendix D, at 8. 

Bufalini does not show the decision was an abuse of discretion. 

Consequently, Bufalini does not show a violation of the limited right to 

due process in the DOSA revocation hearing. 

Relying on Schley, Bufalini argues that the hearing officer 

incorrectly restricted the issues to be decided in the DOSA revocation 

hearing. But the Supreme Court has granted review in the Schley case. As 

argued in Schley and discussed below, the sole issue in the DOSA 

revocation hearing was whether Bufalini was terminated from treatment. 
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C. The Statute does not Require the Department to Find a 

“Willful” Violation in Order to Reclassify a DOSA Sentence 

After Termination from Treatment 

In arguing that the DOSA revocation hearing involved complex 

issues, Bufalini contends that the hearing officer had to consider more than 

the issue of whether Bufalini had been terminated from treatment. Bufalini 

contends the hearing officer had to find a “willful” violation in order to 

reclassify the DOSA sentence. Bufalini is wrong. 

 The alternative DOSA sentence is an act of leniency authorized by 

the Legislature, and applied to the offender by the grace of the trial court. 

State v. McCormick, 166 Wn.2d 689, 702, 213 P.3d 32 (2009). The 

leniency continues only as long as the offender complies with the strict 

requirements of the sentence. Id. Because the offender has already been 

convicted, “an offender facing a revocation of a suspended sentence has 

only minimal due process rights because the trial has already occurred and 

the offender was found guilty beyond a reasonable doubt.” Id. at 699-700 

(citing State v. Dahl, 139 Wn.2d 678, 683, 990 P.2d 396 (1999)). Due 

process allows revocation upon proof that the offender failed to comply 

with the terms of the sentence. McCormick, 166 Wn.2d at 705. 

 The Court reviews the plain language of the statute to determine 

the facts necessary to justify revocation. McCormick, 166 Wn.2d at 697. 

Here, in order to revoke the DOSA sentence, the plain language of the 
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statute requires only proof that the inmate was “administratively 

terminated from the program. . . .” RCW 9.94A.662(3); see also 

McCormick, 166 Wn.2d at 705 (Special Sex Offender Sentencing 

Alternative sentence may be revoked if the offender has failed to make 

satisfactory progress in treatment). 

 The Legislature specifically required that an inmate given a DOSA 

sentence must participate in a treatment program. RCW 9.94A.662(2). The 

statute expressly provides that if the inmate is terminated from the 

treatment program, the sentence must be reclassified. RCW 9.94A.662(3). 

That is the only fact required by the statute for revocation of the sentence. 

Due process does not require any further proof regarding the events 

leading up to termination of treatment. McCormick, 166 Wn.2d at 703 

(due process did not require proof that the offender willfully violated the 

requirement of the sex offender sentencing alternative statute). Rather, the 

alternative “sentence may be revoked at any time if there is sufficient 

proof to reasonably satisfy the court that the offender has . . . failed to 

make satisfactory progress in treatment.” Id. at 705. 

The issue of whether Bufalini used drugs while on work release 

was not relevant. The statute only required the hearing officer to determine 

whether Bufalini had been administratively terminated from treatment. If 

yes, then the statute mandated reclassification of the sentence. 
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Here, the hearing officer correctly determined that the issue in the 

DOSA revocation hearing was whether Bufalini had been terminated from 

the treatment program. Applying the proper standard of proof, the hearing 

officer determined by a preponderance of evidence that Bufalini had been 

terminated from the treatment program. Second Declaration of James 

Lobsenz, Appendix D, at 9, 14-18, and 46-48. Among other things, the 

treatment program’s discharge summary reported that Bufalini “had not 

developed the motivation or desire to stay away from drugs and drug 

activity,” “made little progress in attitude, demeanor and efforts towards 

recovery,” “struggled to fully engage in treatment,” and did not complete 

outpatient treatment. Appendix D, at 46-47. After finding that Bufalini had 

been terminated from treatment, the hearing officer concluded that the 

DOSA sentence should be reclassified as required by statute. Appendix D, 

at 49; see also Exhibits 14 and 15. 

Emphasizing certain words of RCW 9.94A.662(3), Bufalini argues 

that the hearing officer must find a willful violation in order to reclassify 

his sentence. But the plain language of the statute contradicts this 

argument. The words “willfully violated” exist in the first sentence of 

RCW 9.94A.662(3), which governs the authority to reclassify a DOSA 

sentence where the offender violates conditions of community custody. If 

the hearing concerns a violation of a condition of community custody, as 
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opposed to termination from treatment, then the violation must be willful. 

RCW 9.94A.662(3). But this first sentence in the statutory subsection does 

not apply to Bufalini because he was not accused of violating a condition 

of community custody. Instead, Bufalini was accused of having been 

terminated from the treatment program. Bufalini’s reclassification was 

therefore governed by the second sentence in the statutory subsection:  

“An offender who fails to complete the program or who is 

administratively terminated from the program shall be reclassified to serve 

the unexpired term of his or her sentence as ordered by the sentencing 

court.” RCW 9.94A.662(3). 

This second sentence of the statutory subsection requires 

reclassification of the DOSA sentence if the offender is terminated from 

the treatment program. RCW 9.94A.662(3). Unlike the first sentence, 

which conditions revocation upon the existence of a willful violation of 

community custody, the second sentence does not contain such a 

prerequisite condition. The second sentence does not require the 

termination of treatment be caused by a willful act. The second sentence 

only requires that the offender have been terminated from treatment. See 

McCormick, 166 Wn.2d at 703 (due process did not require proof that the 

offender willfully violated the treatment requirement of the sex offender 

sentencing alternative statute). 
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D. Bufalini’s Challenges to the Admission of the Drug Test 

Evidence in the Work Release Infraction Hearing do not Show 

a Violation of Due Process Given the Limited Liberty Interest 

at Stake in the Prison Hearing 

Continuing with the flawed premise that he had a heightened level 

of process due in the work release infraction hearing, Bufalini argues the 

admission of his drug test evidence violated due process because the test is 

not 100% accurate. But Bufalini’s argument fails to recognize that the 

work release infraction hearing was actually a prison disciplinary hearing. 

And, as Bufalini concedes in his argument, the Washington Supreme 

Court has approved the use of such drug test evidence in prison hearings. 

Petition, at 60 (citing In re Johnston, 109 Wn.2d 493, 745 P.2d 864 

(1987)). Given that the Washington Supreme Court has affirmed the use of 

such evidence, and has found it sufficient to support a prison disciplinary 

infraction, Bufalini cannot show a due process violation. 

Numerous courts, including the Washington Supreme Court, have 

upheld the use of such urinalysis drug tests as evidence that a prisoner has 

used controlled substances. See, e.g., Johnston, 109 Wn.2d at 496-500 

(single urinalysis test for marijuana was sufficient in prison disciplinary 

hearing); Smith v. State, 250 Ga. 438, 298 S.E.2d 482 (1983) (urinalysis 

test was sufficiently reliable for revocation hearing); People v. Walker, 

164 Ill. App. 3d 133, 517 N.E.2d 679 (1987) (same); Penrod v. State, 611 
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N.E.2d 653 (Ind. Ct. App. 1993) (same); Somers v. State, 368 S.W.3d 528, 

537 (Tex. Crim. App. 2012) (recognizing similar urinalysis tests have 

been accepted as reliable and admissible in state and federal courts); 

United States v. Penn, 721 F.2d 762, 766 (11th Cir. 1983) (single drug test 

was sufficient to support violation finding) (cited with approval by State v. 

Anderson, 88 Wn. App. 541, 544, 945 P.2d 1147 (1997)).  

The work release infraction hearing constituted a prison 

disciplinary proceeding. Bufalini was still a prisoner serving a term of 

confinement, and he had no constitutionally protected interest in 

remaining on work release status. As argued above, the limited liberty 

interest at stake in the hearing (the loss of good time) entitled Bufalini 

only to minimum due process. The admission of the drug test evidence in 

the work release infraction hearing complied with the minimum level of 

process due in such a hearing. Johnston, 109 Wn.2d at 496-500. 

In challenging the reliability of the drug test evidence, Bufalini 

relies on hearsay, rather than competent proof. See, e.g., Declaration of 

David Bufalini and Appendix A. The Court should not consider this 

hearsay evidence. Gronquist, 138 Wn.2d at 396 (the petitioner must 

support claims with competent evidence, not hearsay). But even if the 

Court were to consider Bufalini’s hearsay evidence, Bufalini still fails to 

show a due process violation. 
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Bufalini faults the evidence for not being “100% accurate.” But 

even in criminal proceedings, no case requires evidence to be “100% 

accurate” for the evidence to be admitted. Moreover, the Johnston Court 

specifically rejected such an argument in prison disciplinary hearings, 

holding that the evidence satisfied the “some evidence” standard required 

by due process. Johnston, 109 Wn.2d at 497. The Court rejected the 

argument that courts should apply a stricter standard, such as Frye, to 

judge the admissibility of evidence in a prison hearing. Id. at 498. The 

Johnston Court recognized that while some experts might disagree about 

the reliability of the drug test, such disagreement did not show a due 

process violation in the prison context. Since Bufalini’s drug test evidence 

was admitted in a work release infraction hearing (i.e., a prison hearing), 

the evidence complied with due process. 

E. Bufalini Must Show Bad Faith in Order to Prove the Failure to 

Preserve Evidence Violates Due Process  

 Citing to Arizona v. Youngblood, 488 U.S. 51, 109 S. Ct. 333, 102 

L. Ed. 2d 281 (1988) and State v. Wittenbarger, 124 Wn.2d 467, 475, 880 

P.2d 517 (1994), Bufalini also argues the Department violated due process 

by not preserving the drug test evidence for subsequent testing. Bufalini 

does not show a due process violation for at least two reasons. 
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First, there is no showing that due process required the Department 

to preserve evidence used for prison disciplinary hearings such as the 

work release infraction hearing. Although the Courts have recognized a 

due process right to the perseveration of potentially exculpatory evidence 

in the context of a criminal trial, the full panoply of rights available in a 

criminal trial do not apply to hearings conducted in the prison context. See 

Wolff, 418 U.S. at 558; In re Whitesel, 111 Wn.2d 621, 630-31, 763 P.2d 

199 (1988). Given the minimum level of process due in the prison hearing 

context, Bufalini does not show that due process required the Department to 

preserve the drug test evidence in this case. 

Second, even if the Youngblood standard applied in the prison 

context, Bufalini fails to show bad faith. To show a due process violation 

based upon the failure to preserve potentially exculpatory evidence, the 

petitioner must prove that the state officials acted in bad faith. Youngblood, 

488 U.S. at 58; Villafuerte v. Lewis, 75 F.3d 1330, 1340 (9th Cir. 1996); 

United States v. Cooper, 983 F.2d 928, 931 (9th Cir. 1993); United States v. 

Sherlock, 962 F.2d 1349, 1355 (9th Cir. 1989). Even if the failure to retain 

evidence was an intentional act, that fact alone does not demonstrate bad 

faith. “Neither Youngblood itself, nor its organizing principle, suggest that 

the act by which the potentially exculpatory evidence is destroyed need be 

inadvertent.” United States v. Gallant, 25 F.3d 36, 39 n. 2 (1st Cir. 1994). 
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Also, the alleged failure to comply with established policy does not show 

bad faith. United States v. Rambo, 74 F.3d 948, 954 (9th Cir. 1996). 

Here, Bufalini presents no allegation or evidence that state officials 

acted in bad faith. The record shows the Department complied with prison 

policy in administrating the drug test. See, e.g., Exhibit 4 (hearing officer 

finding by a preponderance of the evidence that the drug testing policy had 

been followed); Exhibit 9 (affirming that the policy had been followed). 

There is no evidence that state officials acted in bad faith. Consequently, 

Bufalini cannot show a due process violation. 

F. The Department’s Authority to Reclassify a DOSA Sentence in 

Accordance with the Statute and Judgment and Sentence Does 

Not Violate the Separation of Powers Doctrine 

“The doctrine of separation of powers comes from the 

constitutional distribution of the government’s authority into three 

branches.” State v. Moreno, 147 Wn.2d 500, 505, 58 P.3d 265 (2002). The 

state constitution establishes three branches of government; the legislative, 

the executive, and the judicial, and each branch wields only the power it is 

given. State v. Bramme, 115 Wn. App. 844, 850, 64 P.3d 60 (2003). The 

separation of powers doctrine prevents one branch of government from 

encroaching upon the “fundamental functions” of another branch. Id. at 

850 (citing Carrick v. Locke, 125 Wn.2d 129, 135, 882 P.2d 173 (1994)). 
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In State ex rel. Schillberg v. Cascade Dist. Court, 94 Wn.2d 772, 

775, 621 P.2d 115 (1980), the Court considered which governmental 

branch had the power to grant a deferred prosecution. The statute in 

question expressly gave the authority to defer prosecution to the trial 

court, not to the prosecutor. Id. at 776-77. The prosecution challenged this 

authority, contending this distribution of power under the statute infringed 

on the executive branch’s authority decision to prosecute. Id. at 778. 

Rejecting the prosecutor’s argument, the Court held that the prosecutor 

could not prevent a trial judge from deferring prosecution because, under 

the statute, it was simply a sentencing decision that fell within the power 

of the judicial branch. Id. at 779. The Schillberg Court recognized that the 

Legislature could have given the executive branch the power over deferred 

prosecutions, but to do so, the legislative delegation would have had to 

contain sufficient standards to prevent arbitrary executive action. Id. at 

780-82; State v. Lewis, 115 Wn.2d 294, 306-07, 797 P.2d 1141 (1990). 

Contrary to Bufalini’s arguments, the reclassification of the DOSA 

sentence under RCW 9.94A.662(3) does not violate Schillberg or the 

separation of powers. The Department is not infringing on the superior 

court’s authority to sentence Bufalini. Rather, Department is performing 

its executive authority to carry out the sentence already imposed by the 

court, as authorized by statute. 
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Here, there is no concern about infringement on judicial authority 

to sentence defendants because the court has already fully sentenced 

Bufalini. In the judgment and sentence, the court waived the standard 

range sentence and imposed a DOSA alternative sentence. Exhibit 1, at 8. 

In doing so, the court expressly included a provision that authorizes the 

Department to reclassify the sentence:  “An offender who fails to complete 

the special drug offender sentencing alternative program or who is 

administratively terminated from the program shall be reclassified to serve 

the unexpired term of the sentence as ordered by the sentencing judge....” 

Exhibit 1, at 9 (section 4.7). This provision in the judgment is consistent 

with RCW 9.94A.662(3). 

The Department is not interfering with the superior court’s power 

to impose a sentence. Rather, the Department is performing its executive 

branch authority, granted by statute, to carry out the sentence already 

imposed by the court. The DOSA statute expressly authorizes the 

Department to hold a hearing and to revoke the DOSA sentence for an 

offender’s violation of a condition of the sentence. The statute provides:  

“If the department finds that conditions of community custody have been 

willfully violated, the offender may be reclassified to serve the remaining 

balance of the original sentence.” RCW 9.94A.662(3). “[U]nder the 

current version of the statute, the legislature has granted DOC the power 
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to revoke a DOSA sentence and determine penalties for noncompliance.” 

State v. Roy, 126 Wn. App. 124, 128, 107 P.3d 750 (2005). As this Court 

has previously recognized, the Department has statutory authority to 

reclassify a DOSA sentence, and to return the offender to prison. In re 

Price, 157 Wn. App. 889, 907-909, 240 P.3d 188 (2010). This authority is 

consistent with numerous other opinions recognizing the Department’s 

authority to conduct hearings and to return offenders to prison under the 

judgment and sentence. See, e.g., In re Blackburn, 168 Wn.2d 881, 232 

P.3d 1091, 1093 (2010); In re McKay, 127 Wn. App. 165, 170, 110 P.3d 

856, 858 (2005); Roy, 126 Wn. App. at 128. 

The executive action in reclassifying the DOSA alternative sentence 

is the equivalent of an order revoking parole from a maximum sentence of 

confinement. See Price, 157 Wn. App. at 900 (recognizing community 

custody on a DOSA sentence is equivalent to parole). The decision to 

revoke parole need not be made by a judicial officer. Morrissey v. Brewer, 

408 U.S. 471, 489, 92 S. Ct. 2593, 33 L. Ed. 2d 484 (1972). Although the 

revocation decision must be made by a “neutral and detached” officer, 

“[t]his independent officer need not be a judicial officer. The granting and 

revocation of parole are matters traditionally handled by administrative 

officers.” Id. at 486. Tasking the Department with reclassifying the 

sentence is consistent with historical practices of parole. 
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 Finally, even if there were a concern that reclassification of the 

DOSA sentence might encroach on the power of the judicial branch, there 

is no separation of powers violation because the legislature has delegated 

this authority to the Department and has provided sufficient standards to 

avoid arbitrary executive action. Schillberg, 94 Wn.2d. at 780-82; Lewis, 

115 Wn.2d at 306-07. There are two requirements for lawful delegation. 

State v. Simmons, 152 Wn.2d 450, 455, 98 P.3d 789 (2004). The 

Legislature must have described in general terms what is to be done and 

by which agency, and there must be adequate procedural safeguards to 

control arbitrary agency action and abuse of discretion. Id. at 455. Both of 

these criteria are present in RCW 9.94A.662(3). 

 First, the statute describes what is to be done and by which agency. 

The statute directs the Department to reclassify a DOSA sentence, and 

return the offender to serve the original standard range sentence, when the 

offender is administratively terminated from the DOSA treatment 

program. RCW 9.94A.662(3). Second, there are adequate procedural 

safeguards because Bufalini may file a civil action (such as this current 

action) for allegedly arbitrary agency action. State v. Crown Zellerbach, 

92 Wn.2d 894, 901, 602 P.2d 1172 (1979); Simmons, 152 Wn.2d at 457; 

Brown v. Vail, 169 Wn.2d 318, 322, 237 P.3d 263 (2010). For this reason, 

there is no violation of the separation of powers. 
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IV. CONCLUSION 

 For the reasons stated above, Respondent respectfully requests that 

the Court deny the personal restraint petition. 

 DATED this 2nd day of October, 2017. 

    Respectfully submitted, 

    ROBERT W. FERGUSON 

    Attorney General 

 

    s/ John J. Samson     

    JOHN J. SAMSON, WSBA #22187 

    Assistant Attorney General 

    Attorney General’s Office 

    Corrections Division OID #91025 

    P.O. Box 40116 

    Olympia, WA 98504-0116 

    (360) 586-1445 

    johns@atg.wa.gov 
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CERTIFICATE OF SERVICE 

 I certify that on the date below I caused to be electronically filed 

the RESPONSE TO PERSONAL RESTRAINT PETITION with the Clerk 

of the Court using the electronic filing system which will send notification 

of such filing to the following party: 

James Lobsenz, Attorney for Petitioner lobsenz@carneylaw.com 

I certify under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

 EXECUTED this 2nd day of October, 2017, at Olympia, WA. 

 

    s/ Tera Linford    

    TERA LINFORD 

    Legal Assistant 

    Attorney General’s Office 

    Corrections Division OID #91025 

    PO Box 40116 

    Olympia WA  98504-0116 

    360-586-1445 

    teral@atg.wa.gov 
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NO. 50785-4-II 

 

COURT OF APPEALS, DIVISION II 

OF THE STATE OF WASHINGTON 

 

In re the Personal Restraint Petition of: 

 

PAUL BUFALINI, 

 

 Petitioner. 

SECOND 

DECLARATION OF 

JOHN SAMSON 

 

 I, JOHN SAMSON, make the following declaration: 

 1. I am an Assistant Attorney General, assigned to represent 

the Respondent, the Department of Corrections, in the above captioned 

cause. 

 2. Attached to this declaration as Exhibit 1 is a true and 

correct copy of the Judgment and Sentence for Bufalini’s felony 

convictions in the case of State v. Bufalini, Pierce County Cause  

No. 13-1-01924-0, as obtained from the Department of Corrections. 

 3. Attached to this declaration as Exhibit 2 is a true and 

correct copy of the Acknowledgement of Drug/Alcohol Testing form, as 

obtained from the Department. 

 4. Attached to this declaration as Exhibit 3 is a true and 

correct copy of an excerpt from the Resident Handbook (page 40 and the 

signature page), as obtained from the Department. 

 5. Attached to this declaration as Exhibit 4 is a true and 

correct copy of DOC Policy 420.380, as obtained from the Department. 
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 6. Attached to this declaration as Exhibit 5 is a true and 

correct copy of the Incident Report, dated December 11, 2016, as obtained 

from the Department. 

 7. Attached to this declaration as Exhibit 6 is a true and 

correct copy of the Work Release Major Infraction Report, as obtained 

from the Department. 

 8. Attached to this declaration as Exhibit 7 is a true and 

correct copy of the Work Release Notice of Allegations, as obtained from 

the Department. 

 9. Attached to this declaration as Exhibit 8 is a true and 

correct copy of the Hearing and Decision Summary Report, dated 

December 20, 2016, as obtained from the Department. 

 10. Attached to this declaration as Exhibit 9 is a true and 

correct copy of the Appeals Panel Decision, dated January 9, 2017, as 

obtained from the Department. 

 11. Attached to this declaration as Exhibit 10 is a true and 

correct copy of the Notice of Allegations, dated December 28, 2016, as 

obtained from the Department. 

 12. Attached to this declaration as Exhibit 11 is a true and 

correct copy of the Hearing and Decision Summary Report, dated  

January 4, 2016, as obtained from the Department. 
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 13. Attached to this declaration as Exhibit 12 is a true and 

correct copy of the Letter from Dominga Soliz, dated February 8, 2017, as 

obtained from the Department. 

 14. Attached to this declaration as Exhibit 13 is a true and 

correct copy of the Notice of Allegations, dated February 15, 2017, as 

obtained from the Department. 

 15. Attached to this declaration as Exhibit 14 is a true and 

correct copy of the Hearing and Decision Summary Report, dated 

February 22, 2017, as obtained from the Department. 

 16. Attached to this declaration as Exhibit 15 is a true and 

correct copy of the Appeals Panel Decision, dated April 4, 2017, as 

obtained from the Department. 

 I declare under the penalty of perjury that the foregoing is true and 

correct to the best of my knowledge. 

 DATED this 2nd day of October, 2017. 

    ROBERT W. FERGUSON 

    Attorney General 

 
    s/ John J. Samson     
    JOHN J. SAMSON, WSBA #22187 
    Assistant Attorney General 
    Attorney General’s Office 
    Corrections Division, OID #91025 
    PO Box 40116 
    Olympia WA 98504-0116 
    360-586-1445 
    JohnS@atg.wa.gov  
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CERTIFICATE OF SERVICE 

 I certify that on the date below I caused to be electronically filed 

the SECOND DECLARATION OF JOHN SAMSON with the Clerk of 

the Court using the electronic filing system which will send notification of 

such filing to the following party: 

James Lobsenz, Attorney for Petitioner lobsenz@carneylaw.com 

I certify under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

 EXECUTED this 2nd day of October, 2017, at Olympia, WA. 

 

    s/ Tera Linford    

    TERA LINFORD 

    Legal Assistant 

    Attorney General’s Office 

    Corrections Division 

    PO Box 40116 

    Olympia WA  98504-0116 

    teral@atg.wa.gov 
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Pk~S 351 Qk1 RF A AND ' 121S 775 
CCNI'ROJ= . 5110113 
SMSTAti'CR 

VVI[ ITx Lkvr31'(IG 9t>5d320t IDC'1 417 113 1.311808TY 
PO5Sm151ON OF AND 1'215607"5 
FA'YM= 5/10113 
MSTRTM3E M 

VIII EAtI.Jt7 MG 9A 6d ( s 811/13 1311808VI 
121560775 

G i Q) IQri0113 )311 UP 
12IS60775 

X BAIL A111 G 9h.76!70(1WXv) 1117!13 1311SM571 

L 1215£4775 

CF? ~ 1~) Qther dB9cfly w.c~apaas, (V) V[JCSA irr a pmkected mno, (V3Ei) V'eh. loan, See RCW' 36.61.57A, . 
immllept'eaknt,(M4SmmlXdttivotim(SG17)S. l Conductwith•aChitdfora.Foe S"R,CW 

9.94U33(8).  afthe.alirle is a 4-m of erAst; Include the t•y~o otdmg in the sectaid eo1ma) 

e5 char,  ,d in the Ia0vati on 

() C urrwt c:tfazes ttcrxgnsing the %erne criminsl candA t and twati ig as me aim in detern-fning 
tM ci finder scare am (RCW 9.94)., M,  

1 GMher am t snntrictiom Heed tmde diffavilt Cai.1s- numb emuv d In calzuistirig the offonder scar# 
" ZCa(liSt,Off2rs~8nd rm:mittmtber); ` - 

7.2 tRIMAiA LXWORY (ECW 9,94A 5M: " 

MDGIuI W ANM SEI al' (ate 
(Fe]my)C7120MPafr~ of~ i)mee'arl,nnernm pmtow)- 

_ 9.1a Tucurau Auyua 5. Ram 9N 
• 'Ibcoum.114uF1ngleo 7C.ltlt-2t71 

Vephonel =7l0400 
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Case Number.13.1-01924-0 Data; January 16, 
SorlaIID: F4739CF3-F20E-6452-D1D37SF2F203ACFB 13-1-01924-0 
Caddied By: Kevin Stock Plarce County Clerk, Weahington 

,0  7   GRR4l8 MTENCE 
BEN

COURT 
TFSO NC 

(Co BStst+) 
I 

• I?A7.,0. 
G6la 

Aor1 
A041 M0N 

CRl'AiE 

1 S WTO 2X 5114107 MCE, VIA . 10/21/04 A NV 

2 MS METH 5114W MCE, WA 4/10 A NV 

13 UFCS . 5=9 KING, WA' 6110 A iVV 

4' ATTUPCR 110 MCE, VIA 1115.99 A .W 
5 ID 11T  C REENr P=M WA . 4G7.S113 A NV 
G PSP 2 CIMMENT PIERCE, WA 411.8113 A NV 

7 VM I%OV I., 2 CURRENT PIEtt.CE, WA 1400 A NV 

I s M THU I' iCURM"T PIERCE, WA.. 5110112 A NV 

9 FORGERY CM  &T PIERCE, WA 5110/12 A NV 

10. UPC9 CtTRMT PIEl;x.CE, WA' Ar18J13 A NVr~ 

11 UPW C•URMMT MM WA 4=3 A Iv"V' 

12 DA1i..IIWMG CC1 MENT PEIRCE, WA 511113 A. NV 

13 Wn.ICwmr, CL t ?'a' MMM, WA 10/14/13 A NV 

14 DAM nTAMG (`[TMMT PIERCE, WA lW113 A NV 

[ 1, Ths court finds that the fall owitig prices iwnvictl= are me offewie for purposes of determining the 
offend^ score (.R= 9.94A,525): 

23 SENTMMODA`l,'A: 

Ct?UN7 
` V0, 

OVMDM 
SCORR 

sgF USHM 
MVHL 

' 
SIMDAU M14GI 

alh ((anti n*%&N msw%aa* 
PLUS 

ENFtz~N4"ETMIS 
T07ALOTMDAKl' 

RW0l 
MAXMVM 

'ICBM 

1 9 11 43-57 h50S h0 v ? 5 1Fc5 
n 1?+- I 22-2PI40S XWE 22-29140S S XF+S 
IV 9'+• IV (5-8+W08 Rom 03-64MOS 113 YR5 
V P+ I 22-29>!d08 NOM 22-2gMOS 5M 
VI VAUG QRID 17,•24 GS NOTE 124-2490-5 
Vii 4+• 22-29 MOS Holm 22.29MM 5 YPS 

I 'VIII P+. Ill 5I-601vta8 NONE 31-doMOS. 3 YR,S 
Ix P+ III 51-64L'1os X017E 51-SDMOS 5 ns 

9+- M 51 mom D -•60Mp5 

14 { j EXCTM015'.AL'S1w=NCE. Suba tial and cop ppll ng riw m sexist whidt justify 9n 
aceptiallal 6tY11LfiCe: 

{ j within [ below the standard rop for Caunt(s)  
[ j ahav a t1hQ stmld9rd rmn2a Ca- GatntCs) ,~•,,~,_ 

3UDMMM AND S81 CE r'S1 
(Velaiy) (9'=7) Page or UtfktorPrwaulE iltarney 

WO Tavu AOmne S. kw. M4 
T3041a, Wmhirg(oa fIWlt Zi71 
Telephow (M) 791-7400 
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[ 1 The following odt s ftvy tiro ms mon mdsk that make pa, jmem ditlonmmidatory legal i1nondel 
' obligations ircappYtapriatE: . 

k "tiONY MnM4 Ont"M 9XCTSTRATX01t 'S'he defends nt cmvwtted a felony rumm 
offense ea dafiuedIn RC3f 9,.41.010, 

[ j The court ccrosidered the following factors' 
(j the def®dast'aoirnlneihistcry. 
() whether the defmdmTt hoe prmi c u s]y been foLmd not guilty hyreawa of Insanity ot-  any offmm in 
this state or elivr hem. 
[ ]'evidence ofthedefeMmWsFWmsityfci<aislencethatwoWdbWyendsagerpemao 
[ ') other 

~) The comt decided the defendant ( j should [ I ahouldnetreghte as a felony rim m offmuler. 

M. ,)UDOW T 

3.1 The ddenda nt, is GUILTY of the Co mts uid Charges listed in Pamgreplt 2.1. 

12 [ j The DISWS yFS Caum _ . .. [ ! The dclfmdant is fmvA NOT C3UFLTY of Catvsts 

IV. STRTZNCE AND ORDER 

IT IS =Eml 

4,1 Defendant shall pay to the Claris ofthibCourt:(FifroCoumyelok,930 UmO&AV40110,lbtolneWA48902; 

JAS'S GKyD 

R77gYRJN ! f2estitutiontc+ `~~~~ 

&estitcttipn ka; 
. - (lrstne at;d Addre;5--$8dress tray 62 withhe;d ar>,d~cwided ;~fider~ialiy to Chic`s f2ffitie), 

PCP' $ , 500.00 Crane Victim assessment 

DN.A $ . 100.00 DNADaLaba ]?m 

Court-Appoh dAttomeyFees and Defen-wCcrsts 

" $ 2.0600 Grittilr►a11rll1ngFQe 

.?CTDGUL-NT AND SSbIZINCH 
CT' mYJ (7 )PggeLT ..5 - OnkuurPrme~ollnKAttomep 

931)`rxeucu Avarnx S. Homo Hd 
tbcorna. Wayskinµfoa 98. WItIl 

Casio Numbor. IM-01'924-0 Date; January 1a, 
SerlaIID; F4738CE3-F20E-6452-D1b37SE2G203ACF13• 13-1.07 0' 
Cedled By: Kevlrvft. Plerae County Clerk, W.Aingim 

( ) The defendant end state sUpulete that justice is best mt ved by Womition of the exceptitmal sentwe 
abase the smdardrange and the cairn finds the eyceptimal mweoca 6stthei ~ xm is clxsi rt'with 
the ir~ of iuWce and the pure ores of the sentencing refardn act ; 

[ j  A&&ravaing fad=wmee [ ] stipulated by thedefkodimt, [ ] found by the court ofterthe defendant 
eraivtdjurytrial,( )fmWbyjv*byspKW.interoptcty,  

1?indkl p of fact tend conclusions of law ore attached in Appertdlx 2.4,)) I ty's special hierror-,,attiy is 
attached. The Proven Ling Attemey [ J did [ 1 did oat re armawd a similar settem. 

ABILITY TO PAY UGAL EWANCSA.L OBC.1'GATYONS. The cut considered thAotal mowdt 
riving, the de, endmV spm4 presets end 11mm ability topq legal tinondal nbllgatiam, iadudiAg the 
defendan6 Snencial reaurcm and 0* 10t elamd dut the defendant's CJs will change The court finds 
that. the defen>gatltims the ability or likely fitme ability topsy the to finanasl obligations imposed 
herein. RCW 9.94A.'75  3. 
[ I T'he following egWaord(naty ciravt>5tances edstthat make rettitdinn InM r*Ao (Iti(,W 9.94A-753): 
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Ciao Number: 13.1.01024-0 Date! January 100  
WNW: F4739CE3-F20E-s452-DID37SE2E203ACFB ' 131.0192" 
Ceru lad By: Kevin Stocki%rce County Clerk, Washington 

Milo 

MMML&CAT,TWANr701;OtittCd1.TIONS`(SpP iCybelm) 

$. Qther Goszz far• 

$ Gther Costa for: 

$ G TOTAL 

[ ] Tl',eAbove taW does 1)at Include all roWtudemwhiGhmsy be Sfit by iater;rda' cffthe ttutt Att egmd 
t "><ltutiLxt,ca maybe entered RC'9 9 94A.753. A restiu>tlnn hearing: 
( ] zbAll besabytheprosecutor. 

] is scheduled far.  

t)IMwurFreseLultcR~~itorner 

=Giv31~
~
TAI

D 
390 

T 
OU'p 

ME'~~ X
~

f
1

) `"~
snry  
^ Pop. —LL«  Cf 

y VJ Twam&t Avanne 5. Roam 546 
' AM11a, MMInplan 9610:•2171 
1'drpb ml: r+~) 759.7406 



' Case Num6a613-1-01924-0 Data: January 1e, 
SeriallD: F4739CE3-F20p-6452-D1p37DE2E203ACFE 13~1•pl! A-a 
Certified By: Kevin Stook Plero6 County Clerk, Washington ' 

jrl KIMSTTxMOIil. Order Attached . 
rr't 2. 

610, 3 [3q Restittatim crAered.ibave shall. bepaid jnittly ends.merellywith- 

4 
NAM gfdherdefenderit CAtrS13N{7bMim (Vitilmn:irrte) (Aznmht-$) 

5 

,..1 
7 

• 

r~ 8 [ ) The ISepmtmerief Corfectiats (DOC) a• d tic a the curt shall. immediately isme a Rotice of Pgr•oll ~t DotActim. RCW 9S4A.7W,; RMr 9.949..76*, 
9 [Y1 .AD pm)rne= shell be made iA *=done wwl the palidmof the cl ng immediately, 

aramsthe cmtrts ecfi lysKs.fcrththerdehmtn: >` mIese,than$ ~P~rn>,ni1t 
,~y 10 r mrnrxlnnrheing . RM 9.94.760. I f the Gaunt dae tut set the rota herein, t1:s 
M Ofendttakball tothecleck's•tifficewithiat24haimof the eritryoftheJudgmmt and mmerieeto 

C? ! 1 up a pttyrpem plan 

J The defendant "l tt:pm to the clerk of the av t or ea directed by th# clerk of the cant to prmide 
12 Bnmtidd ord ethw infainAtic h a. requesters k+ (M 9.94X7600,0) 

lG} [ .) C057,'S bp'Xi`r1C,ARC A'noff In addition to cthw colts imposed berein, the -court finds that the 
s^1 13 de[md iiC has er is ldcely to have the memis, to pay the crests of incarcm,kibt, 99 rite dAmdam is 

ardered to,pzy mch rots at the ststi ay rite. RCW 10 01.160, . 
14 COLLEMON Gay ne defendom shell piay the costa cf%wvices to cdIect unpaid legal financial 

L t: h L 15 ebligaier,s per contrad w stye~ ROW 36, M190, 994XI80 imd 191000, 

The fu aricial tobli gsticsts itxrpussd inthis judglrtteQt shall bear intro st fr=fbo date ofthe 
16 jtrdgntalilua;iilpspsttarslnfkli,mttheraceslrpiitahletatitri]Jud~ra€ I2Ctfi10.1R2050 

COSTS ORAPML An tttvard of cnst.s en, appeal vgainst the defindmatmaybe oddedu he tcW legal 
17 Srd1t"t' it,  thligatianaRM 1.0.73. Ida 

4.1h. The defendant is ordo and to reimbm m 
18 theme of electrcaticmmitcring agency} at 

fat• dhe cost. oEpretrial elaictrttttlt: matitat'lhgin the atxxatttt of ~ 
19 .41 IQ  D$A TESMO. The defendant "I have a blooftiological sample drawn firpmpmes ofMA 

tdattit i pat or,.~lysls attd tits defertdanG sl+all fully covpa ate itt die testing The spprtphistt: opticy, the 
20 carroty ar DOC, shall be r onsible fcr ctitaiaing the sample prior to the del mie srelease *an 

t:a fInerterit. RCUS434.3.754, 
21 

r r r r I ) MVTFTT;IATa, TheltenithDa pam au t r dosigme rtiaU trdand counsel the defeafti for MV as 
goat aspossibiE and the clefaidant "d fullycmperatein the tedirg riC 10.24.340. 

22 
4.3 NO CONTACT 

23 The defeerdsntShallmathovectuttikdwith_CYH'1MAU l;, (name, DOB) 
lnoadirq, but not limited to, p asm al, verb  al, telephmir, writim nr canract thrmigh a third p mV far 

24 vein's (r4 tq exceed, the maxim= attrtay seance). 
[ Dcxnestic V c0mr Ho--CmvAct Order, Antiheras me6t No:C.cuttact Order, ar Smal Assault PrtrtWAQn 

t 25 Order Is fiiietf with this hdgmn m end Sattenm. 

26 

L444.27 • 
rr•rr ~ - - 

28 

.r'l7DCMMU AM SEI CP 
cm, (J~1007) Rage of 1 ,gel cm mirN~,vn+tiryg,tcta•err 

930Tuax,+u M arue S. Rmw 944 
• Tnesnra.~1'nkdngtonftuaz•~►71 

I4Nph,mot 041) M-14e0 

1 
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Cane !Number 13.1-01024-0 Dole: January 16, 
8erialID: F4738CE3-F20E-6452-b4b378PM- 03ACFB fig.'(-01 0 . 

'CerLT od By: Kevin Stock Pierce County Clerk, Washln0lon 

44 OMER: Wfoperty may have been taken inky cuatnd7 in caijuaicn wikh this case, Propeaty may be 
reed ka kte righthtl owner..Any dolor fa!'rmvT. of suchproperty Nast ba rnsde within 90 dsys, After 
90 dugs, if ycu do not make a claim, prepav maybe disposed of acmrdingto law. 

4 V 

1A ION 

41 

/ 

4.4a T5 aeited 

I I prapwty may, hse a been taken into ~rstodp in emjundim W ith this cline. Prcp arty may be ret=Ad to 
the ri&M wma. ,Any ciaitn far r,=n of sad, property nuit be made W iddn 90 days Af er 513 doss, if 
you do Motmike a Cisi* prcpt&ty nW bl: dispc><..ed of accwd1q to law. 

4,4b BOND 15 MVIHY•EJCOl EPATFD 

1  

~Gtv1~T ~Ela'1'EN~E (s-5~ . 

Owe fit L-rosmortpulf) 
• pte'ISxamltAxrnoa&jM 

. Tlxama, S{SuhiArlm 9Cik 
•T~~Itune: l25317?&T•Iitt 
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Case Number. 13-1-01924.0 Date: January 1a~ 
Sar}aIID:F47,39CE3•f20p-64'52-D1D378 UO3AUS 13-1-d1 ,4 9 
Ca,aOad By; Kevin Stock Pierce Counly,Clerk, Washington 

4,5 f 0NFXM NT/MC.1AL DAUCYOFTk'i DMi SENMMGA1TMWA'x'IV`f~. P.M P.94A.M. 
` bo court fads that the defendant is a drub offender who is eligible fer the special sentetldnZ alternative on 
clSmit(s) , - t and the cant has dOaTnined that the Speddl drug affcnder sent xxdz& alb=fttive is 
apprtVriste, The mn waives inVositim of it siantenre within ibe standard mVe co the lath wd counts 
end Imposes a writehawhich is half afthe rnidpoint of the standard range. The mirk imposes the 
following Mane: 

(a) PWONBASID ALTMlN11 TM (effcetive for sentences imposad on'm ider October 1, 2005)- 

J) CONFAIXIMOT. Can SDOSA sentences, defendant is swlenced to a tetra of total cmfittement in the 
a=ody of the Departmem of Ctsrecticm (DOC) that L-  Naf of the v4olnt of tha Onderd range, ter I2 . 
nawths, whichmer is $rental: 

`11_m

il

months an Coumt No 1 MM [ ] StaudardRanp 
3nmths on Cawu,k o MOSA (j 5tarulardRanp 

- 11amths on Ccnattga ~_ p~,j 9DOSA [ j Standard Range 

antha on Go mt No ~V ~Q  ZOS. , [ ] StandardRange 
irio nths an Ca1Drt.'I;q _~A_  V4  M09& [ ] Standard Range 

0%3~Lm midis on Ctsuntb Q4 [Q¢ SI)M j Standard Rmge 

CMfineraart %hail coxlv'nmta immelii&tely mle z cthemise set road hWW 

Wark release is autharized,-if eligible and approved If theroidpoint of the 24 manor,% cr 
loos%, no rntare thm*three moorhs ray be nerved n wmk release am s.  RCW 9190-731. 

The defendant shall recAlve anciit fc i dA seroedprior IDsenten&i& ifthat =flnerncnt was solely undw 
tt>i%tvttsett►trrtbt=r rGW9.94e~.503, 'Thetimd wvedsMlbecarnp1Aedbyth funlessthe t a 
time served prior to s+am. 'wing Is sped ifically s~t forth by the court;  

{2) C~'Or C7NTCY C 175 C{)D . f?efe»dant %ball sure ~rnwAs in =traatlity tustodiyr 
Crho ru:nalnder of theraldpoint of line aaridardraaM) The defe+ndn shM o:ntnply with the cmmiu -AW 
arstady roadititms in paragraph 4.6. 

{b) 1~SiriF 17A],~CAx.I3F'EZlI3dtl'iCYT] AT~dIIyt-BA: AZTFRNATNE{eff'ed4ve 
for wtteum IrMosed en c r after Orxder.l, 20115). 

(1) Defendft shall serve_. _ _ _._. mott hs in cmracn ty custody (A tta'm egual to Me-half of Ujo 
rr idpobt of Ito %undard tze'ortwo year, whirbever is gr•esta' mdw the supErvisiora of e e Depsrtzf mt 
of Carrertims (DOq on the cmdWm tho t the defendant enters and remains in residetdul chemical 
•cieperdatacyq?eatmectt~:rti~edunderchaptar70,Sk5ARC;4Vfer martfhs . 

(2) The defet;dstrt s17alI cnrppiq vtitll the rxrnmuntty custrati, txtndivans in paragtapb 4.6 DOC shall make 
rhrerdwt t9tpendeacy assessment drA treatment swvicer, available to the deferidw t during the tam cif 
o =1=ity 01!tCdy, within available fund T_ 

(3) AprWms bearing N netfi3r (date), A is scheduled 
for tb•ee maxttl'1s Wcs; a the expiration of the toTA of camnwnityf custody, en (date), nr 
to be set rater; 

44 COMiQN Y CUSTODY CORDITIORSI. afV 9AA.664, Defendant shall serve the folloRing 
wanttis in carnmunO, custody, ghe reinsinder of the nMr dnt of the standard range oat 4DOSA seamces) 
YUDGAIIDU AND aIAUE NCE (M 
(pelany)r7Yx0tYT) lpage of WcenrPrwWunngA11oMej 

UP TAMnm Amin S Runt M6 
threnw, Witshiegion 9&101-1171 
42kphun; (UP 79s.7400 
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Case Number 13-1-01924-0 Date: January 10, 10 
Serisalll): F4739CE3-F20E-6452-D']D37SE2F_203ACF13 13»1.4]1724-0 
Canned By. KaVln 8todt Plan* Counly Clerk, Washington 

c~ months an GauntNa. „~,,,~ 
tr~L'+rlths or►  Cdtmt IAA ~~ . 

. tntinihs an Cq+aOt Ida. ' 
maths an Count Tdn. • 
tr.atiths on Catutk I~'a ~ . 
months Ott Count 1 to' yj 
maths on Count Ro, 

Dtafendant shall report to DOC, 514 South 13'a St, Tacoma not later than 72 how adhr 
release fr-rm eonfri ement and the defendant shalt comply with the instructions, iplw and 
regulations of DOC forthv conduct tithe defendant during the petiod of Ic=muility 
cns'tody, shall perform affimative acts necessary to monitor compliance with the ortirs 
of the court as rilyuitvd by DOC, shall obey alt lags, shall not Ilse illegal controlled 
substances and shall comply with-any othercouditions of community custody stated in 
this Judgment and Sentence or othenconditiou $0 way be imposed by the coati or DOC 
during community custody. 

(10) Un#ga attcl successfully Gtanplete a sub 0' abuse trWnastt program approved by the division of 
alcNio] and substance Moose of the Dap of or social aid Health Services, 

(b) Undergo m inslysis or other taming to mtnitcr drug-free srauis. ( } The defmdea sY4 pay the aiiltory  . 
rate to DOC, wrhilo on carnint pity cusiody,'to offset the t of of urinWysis. 

(t:) ,A,dMonal cmtiitions (chomr at least three)-, 
ply all court-ordered legal finaradal obligatims 
report as directed to a t xwnlantty a rrecticros off icw 

rA Notify  the  court  cr axnmunity caerectit Mis office' it, advance of any change in deffr dW s W&4- 
or o3nntoymft 
tetnabi witbin or tnitside ofpresctibed geabrapbical batindaries 
pwfartz ta%wLzky servimwerk 

(] dwate time to spetii3c snpleymtat a' training 
j) 5tRY atrt ref areas d esi~latad by the judge . 

conditions set fb& in Appenft Ir ' 

Uth~' cxvn8itit~ts: ~~ ~~~''~►~~ ~„~ 

4.7 (a) AMxl`XC}NAL CC3PITr1EM.NT VFOX'VIC37 ATIo m OE 5D(3St. 5EF97,` scr C 0"TrIOM, 
If the 3efoidant viotstes any of thi Mmerict eoadidtsis irr Seorion ,b above, rr, ft r offtslsEs coronrittt{i ~i 
or after Imo 8, 2000, is fawd by tha Ututed States aetmney general to be subject to a depot tation order, a 
vi of ation homing, shall be bold by the rletiartrnent, unless +valved by tb a offender,-  If the department finds 
that the wnditdorrs have been Willroly vioided, the nitent4cr' nnay be reclassified to serve the rarnaaiing 
balance of the original sentence. Vcr slfffemes cotrunitied on or dw Rtne 8, 2000, if the department finds 
that the offender is subject to a valid deportation order, the depubwntmay admini&dively terlrtkuL tho 
offender from the pragr•sm a nd raclayRy the offmcle r to %a" the ririaitirrg balance of tr,e ct igirtai 
stritente. AnoffeoderwhoWls to cwnplete the 5peda1 drug offender sentendMaiteftlative prow= cr 
WbA is adtr~%ely tmWti tecl frnarn U* program shall be reclassifled to serve theuaeapired term of the 
s~ntetice as ordered by t'tte seraxncl»g judge attd's11a11 be s1alQject to all Hiles relating to pxrarsinity nistody 
and weed release time An off etider who violaes luny conditimis of cmnn%Wgr c=ody as defined by the 
department shell be sari tione+i Sanctions may indtade, but am not lined in, reclassifying the offs radar to 

let thelri~cpir~ t~tli of sentence m ardari dby the sent=Ir giedge. Ifa►.effenclts lsrec:as ifiad to 

3UDt ib= AND ̂M N (35) 
(Felmy) C712~paw of rNikeofPruyreurhiK,ituwnei 

. 93P't`ararw,trwwt S, krwm !N6 
• ibmnn,lyss6ingtdn 9lWIt21t71 • ~ 

t~kphanel (W) 198-7400 
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Case Number; 19-1-01924-0 Date; January 1e, 
SerlaI1D: F4739CE3-F20E-6462.DiD37SE2E203ACFti 13-1-=240'. . 
Cediflad By: Kevin Stock Pierce *County Clark, WeAn9ton 

swvethe i nmTired term of the sentmte, the offender shall be sltbiect;to 411 rules reldit to ew*d release 
time, RMV A MA. (S60. 

rb) CONkEMMU ORDEM AT 7M TkEA.TMENT TERMMATION MARING (effeame for 
wrtences imposed ar or after Uiobe-1,  `005'). At the t*atraemtwniutirnhwk)& the rrxtmW 
it VOW A tOM a( tatsl aanrtn(meM equal to one-4alf of the midpt d of the sts~dard 4entence rttt►ge. 
Cmfinem ttt io*sed at the hearing shall bp. followed by the t('irm alEact munky custody in psretgraph 4 8 
wirx a vallable fitttdW& DOC Mall h-Ae chemical dependency s:~~rtse~ ~~td' Ira t arsr¢ices 
avallsbletb the dofm4allt lb ibg thounns of tats) coarner ent and "I? IMity c au*. 

¢.8 ADDITIMAL MW or COMMt11`1= CUSTODx UPONFA,IL,M TO C,OWI.Ei'1= OR 
IT IUd NA'TTOrTFROMALTER.NATLY~ 1~h D tA141 k~ar affaues tanmttted on or after hmP 8~. 
200, the iatlowin$ )elm of cwzramity custody is ordered and shall be Irnposcd upm the &A-ndmu"s 
failure to ca =10 or defendant's adrnWarstivf tmoitlatim fr= the special drug dAnder sentencing 
4ltwurave prograw, DeferAsM shall $gve a range f m . 

tv—_ tryM*S cm Court Na 
tam _months an Gotint ~7a. 
to=~--~ tmxtiths an Cams Na ~_ 
to months cm Couru Na 
to traths oa CQ=No. 

—to  to — rr minis an CMUA No, — 
to Monthson CauntNa 
to o'4ar tea Cowl go, 

,,,~,,,,,,tn ~ rllCtitll9 ~ CaUz►t Na . .. 

M comttianity custody or up to the period of earned release, whiche* is longer. 
E'IkIMMED: That under no chxImstancee shad the combined term 4 cantimeateut and 
terra of community aistodyr actually served axceed the statatoxy maxinum fort uh 
offense 

While on comma pity custody, the defendant snail: (1) report to and be available for 
contact v&hh the assigned community eweeticrns officer w directed; (2) work st DOC- 
approved education', employmeat andlor community restiltntion (service); (3) not 
consum a controlled substances except pursuant to iti~lly issued prescrsptiotls; (4) not 
unlavul!'arlly possess controllet3substaw a while in community custody; (5) pay 
supervision fees as deforminod by DOC; and (6) pe fonn affumativts acts necessary too 
monitor compliance with the ordem ofdw court as.required by DOIC. The residence 
1.0"Hon and living arangm eats are sut ject to the prior app or4 of DOC while in 
community custaly. 

(i The defendant sbatl not consume may alcohol, 
~Q Defundsnt steal; have no, cantactw!W 
fps.. Defendwt shall ram ain [owithin b0ouWde of a specified geographical boundary, to-
wit: 

 

The defendmt "I participate in tho faliawing airw-related treatment cr camseling services: 

317DG)vLEiVT AINM sEtMWMi (B) 
(Ye)xly)(712wE page 10 of 7̀ 

t)ttfaelrnnculUnpMwrnay 
930 TacwlmA+ nnue S. Ra1tn 946 
lbecnta, Whhlapten 99.10+-2111 
TdeltMina: (2533) 798.7400 
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Case Number, iM-01924-0 Dale: January 18, 

$ariailD: F4739CE3-F20F•6452-D1 ASEMNACFb 13 1.0104-0 
Certified By: Kevin Block Pierce County Clerk, WasNngtoh 

The defendant shall underga•aat evaluation for t (Mmem for (] domestic vioieam (?Qwb=nce abuse 
[ ]mental health L ]mgermemagernentandfuilycomplyw hall rem mendedtratment 

V The deftmdmnt "I cormlg with $0 fol lgwirg Gur'e-rel d prWbitiatts: 

r,. SO 

Mur corWitiom may be lov ed by the cmn or DQG during corrmai ty c=*, or are sct farth here: 

3tTf1C•>1xi~TT ~.k,'L7 5.}T14~1'CE (aS) 
(FOany) (712047) Page —~\_af otnce er Pr'nstcGlio7tdtturn!}' 

93011kmnul Munua r% Room 5176 
'raeoa7a, AkOatrrrtrm' MD2.2171 
YHkpbwrer (253►  7".7400 
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5.T 

Sz 

• S.3 

5.~ 

S.S 

5.7 

5.$ 

5.9 

COLT A.TE AD .ATTA=ON JWGM WT. Atryp►Aitim or mW m for wllpterAl dtadi an ttrta 
Aitigment and Sentence, k4uding but ntt Ikrdted to anyperstanal restrauitpedtian,'stati? habeas cbr m 
pod lk[l, in(10M to necate jt.ldpler)l'., tztMIM to vllth&W guilty plea, Marion fM ncW trial err ttt IM to 
mrast JudpP 4 must be filend.within cne year 4f ft final JUdgmett.ln thismatter•, except as prcwided for In 
ftC6V 110.73.100. RCW 10.73.090. 

Z,i-NG'1`H or 101'F.RVI.5Ip.N. Igor an offeme cwam{ttadpriorto Slily 1, 2004, the defendant shall 
remain carder the tWres j-Lrfsdic:don, sod the supervision of the Depsrtme nt, ofCiuxa mz for ap Mod LT to 
16 years fran thb date of Valonct? or relea so kcm warmernent whichever is longer, to assur*paymm of 
all legal financial oliochs unless the court extonds the crimWW judgment Lin additional. 10 years k'or on 
offense W(lodUm m cr aftet-Iply 1, 2000, the court shah retainJuisdittivn L7WW am offeutw"fir the 
purpose nfthe offoxw s compliance with pgmer>z of the legal fmandal cbligWons, until the abligexion is 
ra npletely satfsf err  regardless of the stahAoryrnaximvrn for the crime. RCW 9,94A 760 and RCW 
9.944.505. The. cl'etofthe camt1sarbxirr-d to cdlaaur~paidlegalfiimdalnbligdt'e=st any the the 
off'enderranain widerthdiurisdicUmofthecourtfm-.lvaposesofWAcrberlegal firimclill cMiptior& 
R= i? 94&760(4) and RCW O.94A 7S.3;4). 

1'IC3T,iCE QT lVd0NX-W *E Ho,LDI1V'C,N,Cr10N, If thle wort W not ordered an immediate notim 
of payroll deduction in Swim 41', you.are notified that the Depar mentof Carectttru or the derk of the 
covet may issue a `xdlca of payroll deduLdcn.withmA notice to yqu if you are more WOO days past due in 
tne7t9ypaynnanta in 6n Amottrit equal to or SmAe-  am the =o>nt payable far onewondL RCW 
91104• ?M Other inccmn.-wizkilwldingaction imder RCW 994.A. may be taken wl ire. 
RCW 9.4#A 60 may betoken withom firthernctim RCW 9.94,.7606. 

R1:y"I72'[Tl'ION>9~IlvG; 
efauLimt'1'raives arty right to bepresent at anyrestitutitmhrerin (si initials) 

' 
Ci~td>7NAX, RNEDRCS6+l>~T17° AND ClYn CDZLECT1015. Any vi artirn of this thdgrrrent and 
ante nce is OaAshable byuT to 60 days of carfinerneapEr Y! ion. Per 'on 2.5 afthis doenitnent, 
legal ftnaxtdd abiigWixis are collectible by civil means, RCW 9.94& 5~l'. 

FT~tR~. X17umusk'irci~mrdiately surrender llAy KprJCealRtl pii$411itenSfi awn, 
user at possess' anyfireaxmunlas; yatu,  right to do sa'is red redby it croon of reerad- xThe court cif. 
shall f dvard a copy of the defendmVi driver's liaise, identic4rd, or campterable ldodricaitan to the 
Deipartmer;t cGic ".Mg along with the date of c mvictim or corrnttitme'it) RCW 9.41.044, 9.41,01 

M AND I{3DNA1' Wro 0F.FF_"ER REGISTRU101f. RCMP 9A4i.730,10:01204, ' 
NrA, 

tk the earirt fords that C6iyd %wh . is'a felmy in the c=n-d! aim of vrlvch ame#Q'vehicle was used 
The dsrlt of the court h diivded tv itnnecliately ftrword anAbstrat of CuartRL%W to the Depotbnent of 
Uceuing,rrhich must reocke the defendeetdrivee&license, RCW46.20,285.' 

If the ftfmdeztt is or b=' nm subject to rmort-ordered mental health cr cbernical de p indency treatment, 
the dafCnd=muZ hclfltP DOC and the defendant' Mroob nct bifarnirWWA ft= be divedWitli DCJC for, 
tho.duration of the defendant's incarceration and nip ervisim, RCW 994,£62, 

Case Number; 13-1 -0192" hale'. January 19, 
5eiriailp: F4738GE3-F24F 6,52-b16 E2E243ACF)3 - 13-1 QT924 9 
C9rtllled By: KWn Stook t''ierce County Clock, Wasbipplon 

V. r DTP=S AND 31(*A.TU= 

L L L L 

~r.rr 

3UDGIv= A= S1;t. 1'M (,u) 
(Eehxry) (717,!X17) page a . of itz— Oltk afHrosccvtlogArtor>scy 

9.01'hta11AAvadue9.A,pm 4•if 
Tacoma, lt'ueh*don 9MO2.1171 ' 
Trelephueu: (:3~) 7W74M 



Case'  Number. 0-1-01924-0 Date; January 180 
-Serlall[t, F4730CE3-F20E-6452-DID37BE2E203ACFB 13-1.01924-0 
CatUfle.d By: i(evin Stock Pierce County clerk, Washington 
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5.10 OTM: 
I . 

DOM in open Court and in the presence of the defendant US date: 

-print 

DIULY itinizAttoiriw 

Print mme' Print pone: . (~t,4 

# 

17  

Pft nerve: 

VOTMOM=5, STATFUM.-  RC Vi 10-64,140. 1 admm) edge thot, my right to uate hit-,  be6 lotcheto 

rmtdrodby: a) A cartifi= of dimhrge issued by the satEindM cmv RCW 9.90-16A b) A carat cr* hisued 
by the sentmingmit redcrbg the right, P.M.9, 910666, c) A. final crdpr of Osdow 1swed by the indeterminate 
;e~n~  revie~v bcsat^d,hCW 9.96.05x, at' d) A certificate o.°r~tariticn issued by tyre ~cr ezr~Dr, k2C1F,' 9;95.4 
VotiqWom the right isrottored iii a 4au C. fplcd) RCVl 92K84,660 

FILED' 
CRIM11AL DM .1 
IN OPEN COURT 

JAN I 2.015 

=Ca,wT Alw szlTrF.Nm (-n" 
flyelowl) (7=7) Pv-e of 2 ornm orilr&,e"dlmgAtiorzqv 

Afmue 4. Rimin 946 
Tkarau, WwWaxton WD2.2171 
T1.01plow, (M) M.7400 



Case Number, 13-1-01924.0 Data: Janusry 18,* 
4 L s Soria 00,  F4739CE3•F20F' W2V D37BE2E203ACFB 13.1-q]97A-4 

fig M Cerilfled 8y: Kevin Block Pierce County Clark, Washingb n 

td 2t'»7[GA`i  

GATISJ?.3UAiB}rR bf this fate: 1-a-Ol9?,4.4 

4  T, IOIIH STOCK Clerk ofiblt Cm . Ketti4,  that the fareagdng is a full, true and mrred copy of the Juapiet t iInd 
S~.t~c~ in the ~tw e•rd',titred actitr~ n;riit arart:tatd ih this a>i;;c>:. 

5 
wnvms my hmtd mW seal of the said Sup vi or Qm" ahf'uced this hate• 

6 L u p 6 

.r r r r Mork nfssld Ctxmty mad Stater  by,  ;Daputy'Clerk 

7  

g IDENTUVATION Of COMET RnIQRTER , 

NN RARIE ALLISON 

nJ , 

rl 14 

16 

17 
 ~• 

18 
rhr r 

19 

20 

21 

22 • 

• 23 

LLL~, 24 ' 
rrr,r 

25 

27 

28 

JUCTUW.AHD SII mr, 
{Eel my) 12C(Y agz b~ ~̀ 111TiccatProscculN~aAttoraey 

' 9.\pTeummAi~enueS,Rwat9a6' 
TacpmN svmbwalan 9840=•1171 

rallC 7'dtNManst (751179&74W 
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Case Numbon 13-1-01924-0. Peto; January 18 , 
Sarlallbt F4739CM3 F2oF-6452-DID E2F203ACFB 13-i-OlaL&:0 r r r r Csdilled By: Kevin Stook Pierce County Clerk, Washington 

~i 
2 

s7 
. 3  The defendant having bear sentencxd to the Dcpwanent of Got'trc tlms for x. 

sex offense 
¢ Mica viclem of'farse 

msaWt in the mand degree 
5 ' any crime wbern the defendam m an actmrnpUc a wos mod with a deadlyweapnn 

any felony under 69,50 and 69.52 
r,1.a 6 
" rr~r The offender dull rt=phrt to end be aV ailable for contact with the AWgtled'coYtt Ortlty =r'edic n, offloer #ts dimded; 

t;7 
ad 

7  The offender shall WA at Department of C=edim t Spp1'wed edhXsticat, employment; and/or coven unity service'r  

tl'i B_ 
The offmderthA not constaneccntrolled&ubstancesIM; ept,pmmanttolowfWlyNsuecipmsaiptians; 

9 
AA.attevder 1n'c-rmrnw►Uy Custody, rhill not untswUly poses diced mhstvxve 

l(1 10  The offender shall pay cmunmity platwterZ fees as detqnitted byDOC: 

11 
The residence location and living arrangonemn are subjezt to tine prior approval of'the depdxiwt of cerrKt cm 

u a 12 soma; the period of core roWty plAcem; it 
P ryl M 

The `~`~ Qff lmbn*tnafrznaW res eartsnessrytamonit;orcxsrrsplisncowitheclatxrdersasregtvredby 
r•I 13 DOC. ` 
p't .14 The cmtnaay also orderaflq ofthefotlowing spedal canditiom. 

l5 {Ij T31e afl~der stlall r+rnain within, aidp af, a spedfied getrgraphit>;1 bcilndtvy: 

17 ~ { The offender shell not have dIrRa contact with the victim of the aims cr a specifTad 
clam d44victasl&:  

18 ` 
nrrn ' 

19 
~(II ThQ offrldd' s111I1Farticipete in crkita•related treaunat cr• r6 m`ieling service 

20 - 
(tV) The affende'stlatl nut 4onstaz►C alc ahel; 

.21 
(V) The residence location and living armigerrterlts of a ndr offalde' shall be i&jject to the pricy 

72 appravnl athe department of coty'~dj A Cr 

The offmdw hall canplywith any Crime-rplatedprtwbitims 23 

 
24 

Pro r' 
25 

.26 

27  

2B 

. ApFF~7DI7CP Ofrreeltifi'rweetaingiUlkney 
9S4 Tgcamu,Wenuu S Ntbm 9i6 

F w u t aaama, ir"nglm 9eia1.2171 
r r.- r TelepAaner =) 796.7-100 
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Case Number. 13-1.91024.0 Date: 4anuary 16,1 
SeriallD: F4739CE3.F20F•6452-I)ID37BS2E203ACF13

CMERCE

Cartltlad 6y: Kovh Stook liana County Clerk, Wasliargton 

IML p1V, t 
EN COURT 

• ~~NF.IIr~[:A~'IC)N AFA1~N131~1VT ' 

I h . 2015 
Sit YM 22417S46 Datectfnkth ~ 
(ifrz M take fingerprint Card fcr 5tatel~atrit) 

Ct3 1JT1; Cl4rk 
FBI No, 20317.VC6 LOW M HP 20(47432020 Ep law 

~TAI4 540977712 Z~t1;10} 

41Lgs nr nv, aS% 0OR, 

Trace: Mbnklay, 5e:; 
(j AAmwTSdf1c %I Csuca4m j) xt sonic (3s'] txte 
• Islsnsler A1a~ricaar , 

(~ s Rabe.. Americus (J ck er [ Xj An- [ 1 Nsmle 
o 

1~G~t•Ci'~5 

14 fora' f lct trs tetra), a iruJtaa,3auly Len Tbiasib 

1 

. i r  

1 attest that I mw the scone defendant wbb appRwp d it cgxt an this do fur his or bw f r and 

'signaba`ethem CterkaftheC CEerk,~4~ Dated 

AI~ANT'S SIGNATM 7 
DMWWANTrS ADDRESS: r -'46. 

NDGhr= AND SE1:1'I WCE 
(P'et my) r1l20(* Pggd 1~  Of - gmer erl~reareutlry,,utarae}• 

93aTamma A~•rnur5• u~ara~ 116 
T■ rwm•15'mfitrq,HOA9SJe2.2171 
'fblrphwu: t'SJ} 948.7J0D 



EXHIBIT 2 



ACKNOWLEDGMENT OF DRUG/ALCOHOL TESTING - 
1 PRISON/WORK RELEASE 

Department of . RECONOCIM/ENTO DE PRUEBAS DE DROGAS/ALCOHOL — 
COC~'G T 0 N 31iA T F PR/S/ON/RECLUSOR/O'NOCTURNO W Af ,

Department 

TON SSATE , 

Facility Name Date 
instalacift PROGRESS HOUSE WORK RELEASE' Fecha: 8/11/2016 

To 
Para: 

Unit Cell 
BUFA'LINI, Paul 306464 Celda; 
Offender/lntemo DOC #INo. DOC 

From g 
De:  

Employee/Contract Staff —  Emp/eadotPersonal de contrato 

::y::•.5(i`'r.~~r.';iF:t~c~:uc,~ipc c'e'' ~~:; i7~:,+,;. npz :. ','.^i+jIR; 'd'i:T.~E.'~uz .+`~RIi„~.1 o2Q.:G'ufi-f :.i1~//h •i fl!~'~'.•:.r ~',,j~Sj iar%+~~~~X .~ +J~l~ t•  ~i~~Y~i ~-i4.r f..'~r`f'~t3P!5~ •v~ ~. >'g~k ,: ' f  ~4t' ~,,.~~ r *u,(xi:' ~ ~*~.v
r
~I~ ..~?t~~lla, fj'fi~+!'~''..~;~Y~,'•i4:~6~,,~i~.,, : +X;:.!;~~.-iul~.u~F t,  :i;^~1tfF~.l:9~~.u~!~t ~,~8•e i;.~yJ,~v.~1a~r4~~i` `~Si'ic  r~,~.,ii Tj  .

ttY,'"'E;yn,a~~F~~1 f.r ~ - p7~r"tr . r ':i?n~c.xs,.r:?f:4'1lntfil~riii}+:r~..i1baa;.~..~1~.b7ii:;  nrrR!r.~#,~~~7k"(I~a!n,t~!~ ~,.''E,,.4ii~»n'~~3'tT'Ar;~x-~.$x Er_q~ar:tr~5fgldti~[~ OJx r"~i;!tkvN u~!,.tii.»~T71 ,•~,~f.3~tA ~P' .~v~?~~,~.~i'.t~~~Ni=M6 ''~x~r.,  l~~ 

Per DOC 420.380 Drud/Alcohol Testing, you are subject to drug/alcohol testing, which will be conducted by a qualified 
employee/contract staff. You have a right to refuse.  However, if you refuse or fail to provide'a test sample, or if you 
provide a sample that tests positive.for an unauthorized substance, you will be subject to a violation, and your custody 
level and any pending transfers may be impacted. 

De acuerdo con DOC 420,380 Pruebas de drogas/alcohol, usted tiene que someterse a las pruebas de drogas✓alcohol 
provistas por un empleado/miembro del personal contratado capacitado. Usted tiene el derecho de rehusar oarticioar. 
Sin embargo, si usted rehbsa participar o falia al no proveer una muestra o provee una muestra que da resultados 
positivos por alguna sustancia no autorizada, usted est*6 sujeto, a una violac/bn de regla, to cual puede impactar su nivel 

'de custodia y fraslado pendiente, s/ es que hay. 

FROM THE OFFENDER: By signing below, I acknowledge that i am required to produce a test sample. Further, I 
understand that if I refuse or fail to provide a test sample, or if I ptovide a sample that tests positive for an unauthorized 
substance, i will be subject to a violation, and my custody level and any Pending transfers may be impacted. , 

DEL INTERNO:  Con ml firma al calce, yo reconozco que se me requiere proveer una muestra. Ademes, comprendo que 
s! rehOso o fallo a/ no proveer una muestra, o si proveo una muestra que da resuitados positivos por alguna sustancla no 
autorizada, estare sujeto a una violaclbn de regla to cual puede impactar m' tnivel de custodia y traslado pendiente, si. es 
que hay.' 

ri t ~Ir Lt 
Offender Signature/Fimra el lntemo Employee/Contract Staff Signature/Finn del Date/Fecha 

empleado/personal de contrato 

The contents 'of this document may be eligible for public disclosure. Social Security Numbers are considered confidential Information and. 
will be redacted in the event of such a request This form Is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14, 

Distribution: ORIGINAL - Imaging System COPY - Offender 

DOC 14-002 E/S (Rev. 12/09/14) DOC 420,380 
Scan Code S020 scan & toss 

EXHIBIT 



EXHIBIT 3 



Substanee Abuse and Testing 

In accordance with DOC 420.380 Drug/Alcohol Testing, you are required to submit to 
substance abuse testing on a scheduled/unscheduled basis. If you refuse or fail to 
comply with testing, you will be infracted. 

You will have up to one hour to produce a sample. 

Do not consume mouthwash or other pr containing alcohol, poppy seeds, non- 
alcoholic beer or wine, or herbal energy [as; Use of these products may produce ; 
a positive substance. abuse test. 

ALCOHOL AND/OR DRUG POSSE! USE: 

~k ■ No use or possession of alcohol, marijuana or illegal drugs is permitted 

All medications, including non-prescription items, are to be turned in to Control. 
They will be dispensed and logged in accordance with the prescription schedule 

nor as needed if non-prescription (such as aspirin, cough medicine, vitamins, 
'mouthwash, etc.).. Residents may be allowed by their CCO to keep their 
.medications on their person. 

■ Breathalyzer tests will be performed at random, whenever staff suspects 
consumption of alcohol, or routinely when residents return late from out-of,  
facility activities. 

■ Urine samples will be taken at random or whenever staff suspects 
~consumption/use of drugs. Stalls (delays of over, one hour in providing a 
:requested urine sample) are considered to be an infraction regardless of whether 
or not the sample shows drug use. 

■ Tampering or attempting to tamper_ with a urine specimen is a major infraction, 
regardless of whether or not the specimen tests show positive results. This 
,includes but is not limited to diluted samples. 

RESIDENTS ARE ALLOWED ONE (1) HOUR TO PROVIDE AN UA 
SAMPLE..YOU ARE NOT ALLOWED TO HAVE MORE THAN EIGHT 
.(8) OUNCES OF LIQUID PRIOR TO PROVIDING THIS SAMPLE. IF 
YOU HAVE ANY QUESTIONS, PLEASE CONTACT YOUR CCO. 
THANK YOU. 

Resident Handbook 
Page 40 of 86 
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I have read or have had read to me, and fully understand this handbook 

and agree to abide by all rules in the handbook. 

BUFALINI, Paul DOC # 306464 Date 

Witiiess Date 
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SUMMARY OF REVISIONIREVIEW: 

Numerous changes, including adjustments to the substances for which testing is conducted. 
Read carefully! 
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REFERENCES: 

DOC 100.1001 is hereby incorporated into this policy;  WAC 137-28; WAC 137-56; ACA 5A-09; 
DOC 320.150 Disciplinary Sanctions; DOC 420.310 Searches of Offenders; DOC 420.365 
Evidence Management for Work Release;  DOC 420.375 Contraband and Evidence Handling; 
DOC 4201.390 Arrest and Search; DOC 420.395 Evidence/Property Procedures for Field; DOC 
460.000 Disciplinary Process for Prisons; DOC 460.130 Violations, Hearings, and Appeals; 
DOC 460.135 Disciplinary Procedures for Work Release; DOC 590.100 Extended Family 
Visiting;  DOC 620.380 Offender Medical Cannabis Use; DOC 670.5001 Chemical Dependency 
Treatment Services; DOC 670.655 Special Drug Offender Sentencing Alternative; Records 
Retention Schedule 

POLICY: 

1. The Department will use drug testing as a management tool to enhance supervision, 
function as a treatment tool, and deter against drug use. 

DIRECTIVE: 

Responsibilities 

A. Employees/contract staff will only use drug testing options that are approved by 
the Department per the guidelines in Attachment 1. 

B. Each Superintendent/Field Administrator will ensure drug and alcohol, testing 
meets the expectations of this policy. S/he will appoint a Drug Testing 
Coordinator to coordinate, monitor, and provide the services of the drug testing 
program. 

C. The Headquarters Prisons and Community Corrections designees will coordinate 
training for Drug Testing Coordinators and implement and follow a quality 
assurance program. 

D. Drug Testing Coordinators will train employees and contract staff involved in any 
portion of the drug and alcohol testing process. Training will cover the use of all 
approved drug/alcohol screening instruments. 

II. Testing in Prison 

A. Employees will conduct drug/alcohol testing using the instant on-site test. Off-
site lab screening and/or confirmation may be ordered with justification and 
approval from the Superintendent/designee. Offenders must sign DOC 14-002 
Acknowledgment of Drug/Alcohol Testing - PrisonNVork Release when 
transferring to another facility. 
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B. Scheduled testing will be conducted before offenders are transferred to a 
minimum facility or Work Release. 

1. upon receipt of a transfer manifest, the Correctional Records Supervisor 
will notify the Drug Testing Coordinator/designee to schedule a urinalysis 
(UA). The Drug Testing Coordinator/designee will use an instant on-site 
test or other drug screen no more than 48 hours and no less than 24 
hours before the date of transfer. 

2. If the test result is positive, the Drug Testing Coordinator/designee will 
notify the appropriate employees, and the transfer will be delayed/ 
cancelled pending the outcome of the disciplinary hearing. 

C. Per DOC 590.100 Extended Family Visiting, drug/alcohol testing will be 
conducted no more than 24 hours before and after Extended Family Visits 
(EFVs) and may be conducted during the visits. If a test result is positive, 
appropriate employees will be notified. The result may be confirmed by the 
contracted lab if determined necessary or appropriate. 

Before the EFV, the offender will submit to an instant on-site test. If the 
test result is positive or shows as diluted, the visit will be suspended 
pending a disciplinary hearing. 

2. During the EFV, the offender may be required to submit to random instant 
on-site tests. If the test result is positive or shows as diluted, the visit will 
be terminated. 

3. Upon conclusion of the EFV, a drug/alcohol test will be conducted at the 
time of the routine strip search. 

D. Employees may conduct a breath alcohol test when they have reason to believe 
that an offender has used, possessed, or possesses substances containing 
alcohol. 

E. Offenders participating in substance abuse treatment will be subject to drug/ 
alcohol testing: 

1. Upon admission to treatment, and 
2. Randomly, or for cause, at the treatment provider/Counselor's discretion. 

F. A minimum of 2 percent of the average daily population at each Prison will be 
randomly tested for drugs and alcohol using either the instant on-site test or off-
site screening and confirmation through the contracted lab. By the 5t' of each 
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month, the facility Drug Testing Coordinator will generate the list of offenders 
from Offender Management Network Information (OMNI). 

G. An offender may also be tested: 

1. When s/he returns from an absence (e.g-, court appearance, outside work 
crew, outside medical appointment). 

2. If s/he has a documented history of drug/alcohol related disciplinary 
reports or violation behavior. 

Ill. Testing in Work Release 

A. Employees/contract staff will conduct druglalcohol testing using the instant on-
site test unless the Work Release contract indicates other methods of testing. 

B. Offenders entering Work Release directly from the community will be tested 
within 24 hours of admission. Offenders must sign DOC 14-002 
Acknowledgment of Drug/Alcohol Testing - PrisonlWork Release at the time of 
intake. 

C. Offenders will be tested according to their Custody Facility Plan. 

D. Employees/contract staff may conduct a breath alcohol test when they have 
reason to believe that an offender has used, possessed, or possesses 
substances containing alcohol. 

E. Offenders participating in substance abuse treatment will be subject to drug/ 
alcohol testing: 

1. Upon admission to treatment, and 

2. Randomly, or for cause, at the treatment provider/Community Correction 
Officer (CCO)'s discretion. 

F. An offender may also be tested: 

When s/he returns from an absence from the facility (e.g., employment, 
court appearance, outside work crew, outside medical appointment). 

2. If s/he has a documented history of drug/alcohol related disciplinary 
reports or violation behavior. 
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IV. Testing in the Community 

A. Employees will conduct drug/alcohol testing using the instant on-site test. Lab 
Confirmation is not required, but may be approved by the Community Corrections 
Supervisor (GCS) in limited cases to monitor decreasing substance levels, 
confirm prescribed usage, or determine if an offender is masking prohibited use. 

B. Offenders that have a prohibition not to use drugsfalcohol or a condition to 
submit to drug testing/breathalyzer, or who have affirmative conduct in this area, 
will be tested. Offenders must sign DOC 14-035 Acknowledgment for Drug/ 
Alcohol Testing - Field at the time the condition is imposed. 

I. Employees will conduct drug/alcohol testing for offenders per court or 
Department imposed conditions, prohibitions, affirmative conduct, or the 
Offender Supervision Plan. 

a. The first test will be conducted within 30 days of intake, except for 
offenders serving original )ail time, in which case the test will be 
conducted within 30 days of release 

b. High Risk Violent and High Risk Non-Violent offenders will be 
tested at least monthly, which may be reduced to quarterly after 3 
consecutive negative tests. 

1) Violation behavior will result in a return to monthly testing. 

C. Moderate and Low Risk offenders with reporting requirements will 
be tested at least quarterly. . 

C. Drug Offender Sentencing Alternative (DOSA) offenders in community based 
residential treatment will be tested at the treatment provider's discretion. 

Employees will conduct testing on all DOSA offenders on release from 
Prison or residential treatment or when community supervision begins. 

2. Employees will conduct testing on DOSA offenders who fail to report for a 
scheduled treatment appointment. 

3. All DOSA offenders will be required to submit to weekly drug testing for 
the first 3 months following release from Prison or residential treatment. If 
test results are negative, testing will be conducted as required for 
offenders with face-to-face contacts per the contact standards, or per 
court imposed conditions, prohibitions, affirmative conduct, or the Offender 
Supervision Plan. 
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V. Testing for Cause 

A. In Prisons and Work Releases, the Superintendent/facility CCS will identify 
employees/contract staff authorized to require tests for cause reasons. 

B. In the community, CCOs may test offenders for cause. 

C. Cause for testing will include, but will not be limited to: 

Direct observation by an empioyeelcontract staff or reliable source that 
provides reasonable suspicion that an offender has used, possessed, or 
possesses a drug or alcohol. 

2. When a canine officer observes a behavior change in his/her dog that 
signifies suspicion of the presence of a drug. All offenders in the 
suspected area will be tested. 

3. The offender is involved in an on-the-job accident, unsafe practices, or 
violent behavior. 

VI. Substances 

A. The on-site drug test for both the specimen cup and the oral swab will test for the 
following substances: 

1.  Methamphetamine, 
2.  Amphetamine, 
3.  Cocaine Metabolite, 
4.  Opiate (MOP), 
5.  Benzodiazepine, and 
6.  Oxycodone 

B. On-site drug test strips for urine may be used with the specimen cup to test for 
these additional substances: 

1. Phencyclidine (PCP), 
2. Buprenophine (Suboxone), 
3. Tehtrahydroncannabinol (THC), 
4. Adulterants/dilutions, and 
5. Spice (Synthetic Canibinoid). 

C. Tests for the following substances may be conducted/ordered with justification 
and authorization from the Superintendent/CCS or designee: 

Barbiturate, 
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2. Methadone, 
3. Propoxyphene, 
4. Ecstasy, and 
5. Bath salts. 

D. Use of the breathalyzer is the preferred option when testing for alcohol. 

1. Laboratory testing for alcohol use may be conductedlordered with 
justification and approval from the Superintendent/CCS or designee when 
alcohol is a documented risk factor for the Offender and is directly related 
to his/her offense cycle. 

VI1. Specimen Collection 

A. An offender's refusal to submit to breath alcohol screening or urineloral fluid 
specimen collection for a drug/alcohol test will be treated as a violation. [5A-09] 

B. Employees/contract staff will ensure that all testing and results are logged in the 
offender's electronic file. 

1. Prison employees may use DOC 14-037 Instant On-Site Drug Testing and 
Breathalyzer Data Collection Worksheet to collect data for input into the 
offender's electronic file. 

2. Community Corrections employees/contract staff may use DOC 14-166 
Instant On-site Drug and Alcohol Testing Collection to collect data for 
input into the offender's electronic file. 

C. Urine Collection 

1. Employees/contract staff trained in the specimen collecting process will 
collect the specimen. The tester will be the same gender as the offender. 
Offenders who are not directly involved in the collection will not be 
permitted in the Collection area. 

a. Offenders receiving kidney dialysis will not be required to provide 
urine specimens and may be tested using an oral fluid test. 

1 } In facilities with on-site health care, the tester will consult the 
facility Health Services Manager for alternative testing. 

2) For all other offenders, the CCS/CCO will consult with the 
Chief Medical Officer at Headquarters regarding alternative 
testing. 
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b. In Prisons, offenders with a valid Health Status Report (HSR) 
documenting a medical condition that causes difficulty urinating 
(e.g., parauresis/shy bladder) will be provided an additional hour to 
provide a urine specimen. If a specimen is not provided by the end 
of the second hour, an oral fluid test may be conducted with 
approval from the Superintendent/designee. 

1 } It is the offender's responsibility to obtain the HSR before the 
testing. Claiming a medical condition at the time of 
collection will not be sufficient reason for failing to produce a 
specimen. 

C. if there is no same gender employee/contract staff available to 
collect the specimen, the offender will be tested using an oral fluid 
test. 

2. The tester may use adulterant strips with the instant on-site tests on a 
random basis or when there is suspicion that a specimen is adulterated or 
diluted. 

3. The tester will follow the procedures for specimen collection outlined in 
Processing Specimens for Contracted Lab - Chain of Custody Assurance 
(Attachment 2) and Testing Procedures - Urine (Attachment 5). 

D. Oral Fluid Collection 

Employees/contract staff trained in the oral fluid collection process may 
collect the specimen with justification and approval from the 
Superintendent/CCS or designee. 

2. The tester will follow the procedures for specimen collection outlined in 
Processing Specimens for Contracted Lab - Chain of Custody Assurance 
(Attachment 2) and Testing Procedures - Oral Fluid (Attachment 4). 

E. Breath Alcohol Screening 

Employees/contract staff: will use only Department authorized breathalyzer 
instruments. 

2. Offenders who are not directly involved in the test will not be permitted in 
the testing area. 
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3. Testing procedures are identified in Attachment 3. Testing procedures 
and accuracy check will be consistent with manufacturer's 
recommendations. 

4. The Drug Testing Coordinator/CCS or designee will maintain the testing 
equipment records. 

a. An accuracy check will be conducted monthly per manufacturer's 
instructions. 

b. A calibration will be conducted by certified, trained personnel as 
needed when the instrument does not register accurately. 

1) The personnel will be responsible for the accuracy readings 
of the instruments they calibrate and may be called to a 
court or Department hearing to declare they have had the 
required training. 

C. The Prisons and Community Corrections Divisions will maintain a 
current list of certified personnel authorized to conduct instrument 
calibration. 

d. All accuracy checks and calibrations will be documented on DOC 
14-311 Accuracy/Calibration Check Record. This record will be 
kept with the instrument and accessible for auditing purposes. 

5. Offenders who provide a positive test reading of .020 or higher will be 
referred appropriately per the Response to Positive/Abnormal Test 
Results section of this policy. 

Vill. Test Results 

A. The test results will be evaluated to determine if the reading falls within the 
normal range. 

An abnormal reading on pH, glutaraldehyde, nitrite, or oxidants suggests a 
chemical adulterant was introduced before or after urination. 

2. Specific gravity below 1.003 and a creatinine level of 20 mg/dl indicates 
the specimen was diluted. 

B. If the test result is negative and falls within the normal range, the tester will 
inform the offender of the result and document the result in the offender's 
electronic file. [5A-09] 
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C. If the test result is positive or abnormal: 

1. In Prisons and Work Releases, the tester will have a witness confirm the 
test result. The tester will document the result and the name of the 
witness in the offender's electronic file. [5A-09 

2. The tester will provide the offender an opportunity to admit use. If the 
offender admits use: 

a. In Prison, the tester will document the admission in the violation 
report and the offender's electronic file. 

b. In the community, s/he Will be presented with DOC 14-021 Drug 
Use Admission for signature. If the offender signs the form, the 
tester will document the admission in the offender's electronic file, 
and no further testing will be required. 

3. If the offender denies use, a new specimen will only be allowed with 
Superintendent/designee or CCS approval. 

D. In Prisons, the results must be documented before transfer or release. 

E. All specimens sent to the contracted lab will be confirmed through Gas 
Chromatography Kass Spectrometry (GC/IBS) or Liquid Chromatography Kass 
Spectrometry (LCMS). 

The offender will be subject to a violation if the lab results indicate the 
specimen was: 

a. Adulterated, or 
b. Diluted, unless the offender has a valid HSR documenting a 

medical condition that causes diluted urine. 

2. At the request of the Department, individual specimens will be kept until 
final disposition of any court/Department action. 

F. A copy of a confirmed positive test result will be forwarded to the central/offender 
file and to the assigned substance abuse professional, if applicable. 

IX. [5A-09] Specimen Storage and Transfer 

A. For specimens being sent to the contracted lab, Department responsibility for the 
chain of custody is only complete when the test result has been documented in 
the offender's electronic file and the specimen has been processed per: 
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Testing Procedures - Urine (Attachment 5) or Testing Procedures - Oral 
Fluid (Attachment 4), as applicable, and 

2. Processing Specimens for Contracted Lab - Chain of Custody Assurance 
(Attachment 2). 

B. Specimens not transported within 24 hours of collection must be stored in a 
secured receptacle. 

C. Handling and transportation of specimens should be documented on DOC 14-
638 Drug Test Log Chain of Custody Assurance. The number of individuals 
handling the specimens must be kept to a minimum. 

D. Log sheets, any receipts from couriers;  and other drug/alcohol testing records 
must be secured and retained per the Records Retention Schedule. 

X. Response to Positive/Abnormal Test Results 

A. In Prisons, upon receipt of a positive screening, the Drug Testing Coordinator will 
ask Health Services to complete DOC 14-036 Medication Certification Request to 
determine any possible cross-reactions between any prescribed medications the 
offender may be taking. In Work Releases and in the community, when 
confirmation is requested, employees/contract staff will submit verification of any 
prescribed medication with the test specimen. 

B. 5A-09] For offenders in Prison or Work Release, positive tests and abnormal 
results indicating adulterated/diluted specimens will be addressed per DOC 
320.150 Disciplinary Sanctions or DOC 460.135 Disciplinary Procedures for 
Work Release, as applicable. 

C. An offender on community supervision who tests positive for a prohibited 
substance may be arrested and placed in total confinement, except if s/he tests 
positive for THC and has approval to use medical cannabis per DOC 620.380 
Offender Medical Cannabis Use. The violation will be addressed per DOC 
460.130 Violations, Hearings, and Appeals. 

1. [5A-09] Positive drug/alcohol tests for DOSA offenders addressed per 
DOC 670.655 Special Drug Offender Sentencing Alternative. 

DEFINITIONS: 

Words/terms appearing in this policy may be defined in the glossary section of the Policy 
Manual. 
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ATTACHMENTS: 

Drug Testing Methods and Occasions of Use (Attachment 1 ) 
Processing Specimens for Contracted Lab - Chain of Custody Assurance (Attachment 2) 
Testing Procedures - Breath Alcohol Screening (Attachment 3) 
Testing Procedures - Oral Fluid (Attachment 4) 
Testing Procedures - Urine (Attachment 5) 

DOC FORMS: 

DOC 14-002 Acknowledgment of Druq/Alcohol Testing - Prison/Work Release 
DOC 14-021 Drug Use Admission 
DOC 14-035 Acknowledgment of Drug/Alcohol Testing - Field 
DOC 14-036 Medication Certification Request 
DOC 14-037 Instant On-Site Drug Testing and Breathalyzer Data Collection Worksheet 
DOC 14-038 Drug Test Log Chain of Custody Assurance 
DOC 14-166 Instant On-Site Drug and Alcohol Testing Collection 
DOC 14-174 Acknowledgment of Drug/Alcohol Testing Time Requirements 
DOC 14-311 Accuracy/Calibration Check Record 



DOUG TESTING METHODS AND OCCASIONS OF USE 

Systems When to Use Confirmation 

Urinalysis - On-Site • As outlined in policy Send urine specimen to contracted 
tab for confirmation when determined 

Through Regional Business Office appropriate or necessary and 
approved by Superintendent/designee 
or Community Corrections Supervisor 
(GCS) 

Urinalysis - Off-Site When determined appropriate or • Send urine specimen to contracted 
necessary for additional substances tab for screening/confirmation when 

Through contracted Cab for screening or confirmation or confirmation, as outlined in policy determined appropriate or necessary 
and approved by Superintendent/ 
designee or CCS 

Oral Fluids • When there is no same gender officer s Send oral fluid kit on positive tests to 
available contracted tab for confirmation to tab 

Through Regional Business Office when determined appropriate or 
s Documented major medical issues necessary and approved by 

that may preclude urination Superintendent/designee or CCS 

« Imminent threat to public safety 

• Record of suspicious flushing or 
adulteration of urine 

+ At the collector's discretion when the 
offender is unable to provide a urine 
sample within the allotted time 

Rev. (6114) DOG 420,380 Attachment 1 



PROCESSING SPECIMENS FOR CONTRACTED LAB 
CHAIN OF CUSTODY ASSURANCE 

1. Write the offender's name and DOC number on the adhesive label and the form. 

2. In the offender's presence, ensure that the container lid is closed and secure. For urine 
tests, apply the adhesive label to the specimen cup. 

3. Have the offender initial the tamper evident tape and place the tape over the container 
list in the offender's presence. 

4. To send specimens to the lab: 

a. Ensure the specimen is placed in the sealable plastic bag along with the 
moisture-absorbent packet. 

b. Place the original requisition form in the outer pouch and seal the bag. 

C. Ensure the bag remains in your direct line of sight until secured in the designated 
location. 

d. Place all bagged specimens in the mailer provided and send to the contracted 
lab through the U.S. Postal Service. 

5. Complete DOC 14-038 Drug Test Log Chain of Custody Assurance with the offender 
names and DOC numbers for all specimens being sent to the contracted laboratory. 

6. Retain DOC 14-038 Drug Test Log Chain of Custody Assurance. 

a. In Prison, attach all receipts left by couriers to the respective DOC 14-038 Drug 
Test Log Chain of Custody Assurance. 

Rev. (6/14) DOC 420.380 Attachment 2 



TESTING PROCEDURES 
BREATH ALCOHOL SCREENING 

ALCO-SENSOR III 

1. Verify that the offender has not consumed alcohol within 15 minutes before testing and 
has not smoked within 3 minutes before testing. 

2. Check the temperature display — should be 20-36 degrees Celsius. 

3. Press the SET button. 

4. Press and hold the READ button. 

5. Confirm the display goes clown to 0.000 in approximately 10-15 seconds. If it does not, 
repeat steps 4 and 5. 

6. Attach the plastic mouthpiece to the top of the instrument. The offender will blow into 
the long end. 

7. Press the SET button. 

8. Have the offender blow through the mouthpiece for 10-15 seconds. This needs to be a 
deep lung breath. Be sure to point the instrument away from you. 

9. Press the READ button for the last 4-5 seconds while the offender is blowing. 

10. Keep the READ button pressed until a "peak" reading is obtained. This can take up to 
45 seconds. 

11. Remove and discard the mouthpiece. 

12. Store the instrument with the SET button depressed. 

ALCO-SENSOR IV 

1. Insert the mouthpiece. This will turn the unit on. 

2. Once the mouthpiece has been properly inserted, the unit's temperature should read 
between 10-40 degrees Celsius. If the unit's temperature is not within this range, 
remove the mouthpiece and take steps to bring the temperature within the operating 
range. 

3. The unit will }prompt to press the SET button. Follow any prompts that the unit may give 
(e.g., WAIT). 

4. When the unit displays BLNK, it is running a blank test. Either a zero (0) or VOID will be 
displayed. If VOID is displayed, the instrument is not clear of alcohol. Start over by 
depressing the SET button again. 

5. Once zero (0) is displayed, if the instrument is ready to test, it will display TEST. 

Rev. (6114) 1 of 2 DOC 420.380 Attachment 3 



TESTING PROCEDURES 
BREATH ALCOHOL SCREENING 

6. Instruct the offender to take a deep breath, hold it, and then blow steadily through the 
mouthpiece for as long as s/he can. A (+) will appear indicating that the instrument is 
sensing the breath flow. If a (+) does not appear, stop the offender and instruct him/her 
to blow with more force. 

7. When the offender has blown a minimum volume of breath, a (++) will appear. The 
sample will be taken ONLY if the condition has been met and when the breath flow 
diminishes. 

8. As soon as a successful breath sample has been taken, the busy signal (</>) will 
appear to indicate that the instrument is analyzing the breath sample. A sample with no 
alcohol will result in a zero (0) reading almost instantly. A breath sample containing 
alcohol will register a 3-digit display in about 10-40 seconds. The final reading will be 
accompanied by a 3-tone beep. 

9. Press the SET button and the RELEASE button to eject the mouthpiece, then discard it. 

10. The Alco-Sensor IV should remain idle for at least one minute following a positive test 
reading. 

ALCOSENSOR FST 

1. Verify that the offender has not had anything in his/her mouth for 15 minutes before 
testing. 

2. Attach a new mouthpiece. 

3. The standard operating temperature should be between 0-50 degrees Celsius. If the 
temperature is outside this range, the instrument will indicate this condition and power 
itself off_ If this occurs, take steps to bring the temperature within the operating range. 

4. When the display shows the icon of a person's head flashing and/or BLO is displayed, 
instruct the offender to take a deep breath, hold it, and then blow steadily through the 
mouthpiece for as long as s/he can. 

5. The icon of the head will stop flashing and a dash will appear to the right of the head. 
This indicates that the instrument senses sufficient breath flow. 

6. Once 3 dashes appear, an automatic sample will be taken. 

7. As soon as a successful breath sample has been captured, a series of dashes will scroll 
across the display. At the end of the analysis, a result will be displayed. 

8. The result will be displayed for 15 seconds before the instrument will power itself off. 

9. Remove and discard the mouthpiece. 

10. To initiate a subsequent test, press the ON button to restart the instrument. 
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TESTING PROCEDURES 
ORAL FLUID 

1. Before opening the oral collector, check the expiration date. Do not use beyond the 
expiration date. 

2. Make sure the offender has not consumed food or beverage for at [east 10 minutes 
before collecting the saliva sample. 

3. Open the packet containing the test kit in full view of the offender. 

4. Remove the collector from the foil pouch package. 

b. Have the offender place the collector under his/her tongue and close his/her mouth. 

6. Instruct the offender not to chew on the pad, talk, or remove the collector from his/her 
mouth until directed to do so. 

7_ When the indicator on the collector turns blue, have the offender hold the transport tube 
in an upright position and open the tube by pushing up on the cap with his/her thumb. 
DO NOT STAND THE TUBE ON A TABLE. DO NOT SPILL OR EMPTY THE LIQUID 
FROM THE TUBE. 

8. Instruct the offender to insert the collector into the uncapped transport tube and replace 
the cap. 

9. Instruct the offender to snap the cap firmly closed while continuing to hold the tube 
upright. 

10. Place the center of the specimen seal over the top of the tube and secure to both sides. 

11. Complete the contracted lab form, attach the ID sticker from the form to the specimen, 
and follow Processing Specimens for Contracted Lab - Chain of Custody Assurance 
(Attachment 2). 
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TESTING PROCEDURES 
URINE - 

1. Ensure the appropriate acknowledgment form has been completed. 

2. Check the offender's identification to verify identity, name, and DOC number. 

3. Before collecting the specimen, inform the offender that refusal/failure to provide a 
specimen within one hour will result in a violation. 

4_ Facilitate the urine collection in a secure, private, and sanitary area. Do not allow 
unsupervised access to water fountains, faucets, soap, cleaning agents, or other 
materials which can dilute or alter the specimen. 

5. Always wear protective gloves during the observed collection process. 

6. The offender will be allowed up to one hour to provide a urine specimen. During this 
process, the offender may not ingest more than 8 ounces of water. Place the container 
in a secured area until the offender is able to provide the specimen. 

= 1 •1 

1) Offenders with a valid Health Status Report (HSR) documenting a medical 
condition that causes difficulty urinating will be provided an additional hour 
to provide a urine sample. 

2) Offenders who indicate they are unable to produce a sample will be 
directed to sign DOC 14-174 Acknowledgment of Drug/Alcohol Testing 
Time Requirements. 

7. Ensure the offender thoroughly washes his/her hands without soap and dries them with 
materials provided, or the offender may wear protective gloves provided. 

8. The offender will remove any jacket or coat, lift his/her shirt to expose his/her midriff, 
and roll up long sleeves. If a strip search is being conducted in conjunction with the 
urine collection, the offender will be allowed to dress before proceeding with the urine 
collection. 

9. Before providing the sample, male offenders will allow their pants/jeans and underwear 
to fall to their ankles for visual observation of the container and the offender's hands/ 
genital area. 

16. Female offenders will provide a urine sample into a "hat" provided. 

11. Inspect the offender's hands and fingernails for possible contaminants before s/he 
provides the specimen. 

12. Before opening the foil pouch, check the expiration date. Do not use beyond the 
expiration date. 
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TESTING PROCEDURES 
URINE 

13. Ensure that the specimen cup being used is at room temperature (Le., 59-86 degrees 
Fahrenheit). 

14. Open the pouch and remove the cup. 

15. Hand the cup and lid to the offender and allow him/her to visually inspect it. 

16. Instruct the offender to fill the cup approximately 113 fall. 

17. When the offender has finished providing the specimen, the test will start. Have the 
offender place the lid on the cup and tighten. 

18. Set the specimen cup on a flat surface. 

19. Read the temperature strip within 4 minutes of the offender providing the specimen to 
verify that the temperature of the specimen is within acceptable range (Le., 90-106 
Fahrenheit). If no temperature is visible, the test may be repeated with a new sample. 

20. Allow the test to run until the control line (Le., reddish purple line next the "C") appears, 
which generally takes 3 to 5 minutes. Once the control line appears, the results may be 
interpreted. If no control line appears after 10 minutes, the cup is considered invalid, 
and the test should be repeated with a new sample. 

21. Results are based on the presence or absence of a line next to each specific drug. Line 
intensity may vary between drugs. Any line, regardless of intensity, will be interpreted 
as a negative test. 

22. A positive test is no line, totally devoid of color, next to a specific drug. 

23. If an adulterant strip is used, and the strip reads that the sample is out of normal range, 
the specimen is consistent with being diluted, and the offender will be charged with a 
violation. 

24. If lab confirmation is being requested, complete the contracted lab form, attach the ID 
sticker from the form to the specimen, and follow Processing Specimens for Contracted 
Lab - Chain of Custody Assurance (Attachment 2). 

25. If lab confirmation is not being requested, dispose of urine specimens according to 
established protocols. Note: Urine is not a bio-hazard. 
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Department of 

Corrections 
WASHINGTON STATE 

INCIDENT REPORT 
n r„nfr~o~+t~l 

Date/Time of Incident Offenders Involved: Bufalini, Paul DOC Number Living Unit 
12/11/16 306464 217-5 
Location Witnesses Involved: 
PHWR/ UA.room 
• 
Use of Force Incident? ❑ Yes ® No 

Description of Incident: failed urinalysis Employees/Contract StaffNolunteers Involved: O/Fechtler 

DETAILS: Who was involved, what took place, how did•it happen, description of any injuries, damage, use of.force, etc, Attach 
additional sheet, if necessary. . 

2129 - On 12/11/16 Res, Bufalini, Paul DOC#306464 was notiilied at control area he would need to produce urinalysis 
(UA}' 

2130 - Res: Bufalini, Paul informed staff he was ready to yieid {UA 

2133 - Res. Bufalini, P. yielded UA to.O/Brown which tested pos. for MOP 

2134 - O/Fechtler was called back to UA room to verify result's. , Bufalini initial security tab sample was secured and 
placed .in refrigerator in UA room 

Res. Bufalini stated he never takes any prescribed drugs of a y kind, the only over-the-counter drug he took was Aleve, 
yesterday sometime on 12/10/2016, 

Immediate Action Taken:Urine sample secured, resident pending on Full NSO pending investigation by CCO 

12/11/16 facility monitor W, Brown 
Signature Date Title Name (Please Print) 

:. %: ;:..'r.:TOB~;C014MPL~ETE.D.BY~SUPERINTENDENTIDESIGNEE~-~:'`~,t~;~•~:_'.```.•;~~_.::::-:•::`:~:•`'.;:''~<:: 

Date/Time Received Incident Number 

investigation Assigned To By Date 

Comments: 

Signature Date 

The contents of this document may be eligible for• public disclosure. Social Security Numbers are considered confidential information and 
will be redacted in the event of such a request This form is governed by Executive Order 00.03, RCw 42.56, and RCW 40.14. 

'Distribution: ORIGINAL-Superintendent COPY- Chief Investigator 

DOC 21-917 (Rev, 10/23115) DOC 390,350, bOC 420.080, DOC .420.150, DOC 420.250, DOC 420.255, DOC 420.360, DOC 420.390, 
DOC 420,500, DOC 420.550, DOC 620.200, DOC 630.550, DOC 890.620 

g 
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Department of 

A S H t  N
G'C 11011 S WORK RELEASE MAJOR INFRACTION REPORT . , WASHtkG'TON STATE 

STAFF REPORT 

Offender Name: Bufalini, Paul. DOC #: 306464 Date: 12/11/16 . 

.Rule # violated: 752 , Time: 2133 

Facility: PHWR \ 

Uescriptlon of Infraction tienavlor (Include details such as who,.when, where, what): 

2129 - On 12/11116 Res, Bufalini, Paul DOC#306464 was notified at control area he would need to produce urinalysis 

(UA) 
2130 - Res, Bufalini, Paul informed staff he was ready to yield UA 
2133 - Res. Bufalini, P. yielded UA to O/Brown which tested pos. for MOP - 
2134 - 0/Fechtier was called back.to  UA-room to verify results, res. Bufalini initial security tab sample was secured and 
placed in refrigerator in UA room 

Res:;Bufalini stated he never takes any prescribed drugs of any kind, the only over-the-counter drug he took was Aleve, 
yesterday sometime on 12/10/2016, 

Witnesses: O/Fechtler 

. i 

Reporting En'Vloyap Signature Date 

OFFENDER COMMENTS(optional) 

t  

Offender Signature Date 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential Information and 
All be redacted In the event of such a request. This form is.governed by Executive order 00.03, RCW 42,56, and RCW 40.14 

Distribution: ORIGINAL- Central File • COPY- Offender, Work Release File, Board File, Duty Desk, Hearings File 
DOC 20-437 (Rev. 04(15/14) DOC 46( 
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Department of WORK RELEASE NOTICE OF ALLEGATIONS, 
Corrections HEARING, RIGHTS, AND WAIVER W A S H I N G T O N S T A T E 

Offender Name DOC # Date Present Location 

BUFALINI, Paul 306464 12/13/16 ~ 'Wcc 

CCO Name Kelly Dean Present Custody Status Mill 

Facility PHWR Present Custody Score 72' 

Infraction(s) alleged: (Include Infraction # Behavior/Date) 

752 - Receiving a.positive test for use of unauthorized drugs, alcohol, or other intoxicants on/before 12/11/16. 

Hearing Date Time a.m. Location 
12/20/16  P.M. WCC 

You have been charged with violating work release rules/conditions. You have the following rights: .  

♦ To receive written notice of the alleged violations not_less 
than twenty-four hours (24) prior to the hearing unless 
notice is waived in writing by you. 

♦ 'To, In preparation for the hearing, ask the hearing officer 
that certain department or, contract staff. members, other 
work release offender, and other persons be present as 
witnesses at the hearing. The hearing officer shall grant 
such-request if it is determined by the hearing officer,that 
to do so would not be unduly hazardous to the 
workhraining release facility's safety or correctional goal: 
Provided, however, limitations may be made by the 
hearing officer if the information to be presented by the 
witnesses is deemed to be irrelevant, duplicative, or 
unnecessary to the adequate presentation of your case, 

♦. To be present at all stages of the hearing, except during 
deliberation in appropriate circumstances. 

♦ To have an electronically recorded hearing conducted 
within eight (8) working days of suspension of your 
work&aining release plan unless a longer time is 
approved`by the Hearings Administrator or their designee. 

♦ To present documentary'evidence and to call witnesses 
approved',by the hearing officer. 

♦ To have a neutral and detached hearing officer conduct 
your hearing. ' 

♦ To present your. own case to the hearing officer. If there Is 
a language or communications barrier, the hearing officer 
shall appoint an advisor. 

♦ To confront and cross-examine only those witnesses 
appearing and testifying at the hearing at the discretion of 
the hearing officer. 

♦ To testify during the hearing or remain silent. Your silence 
Will not be held against you, 

Admission to Allegations 
I admit to the following allegations: 

♦ To admit to any or all of the allegations. This may limit the 
scope of the hearing. 

♦ To waive your right to a hearing by. signing an admission 
of the allegation and request that the hearing be 
dispensed with entirely or limited only to questions of 
disposition. -- - --- - -- 

♦ To receive a written Hearing and Decision Summary 
including the evidence presented, a finding of guilty or not 
guilty, the sanctions -imposed, and the reasons to support 
the findings of guilt and the sanction imposed immediately 
following the hearing or, in the event of a deferred 
decision, within two (2) working days. 

♦ To receive a copy of the full Department of Corrections 
Hearing Report. 

♦ To appeal to the Regional Appeals Panel, in writing, within 
seven (7) calendar days -of your receipt of the Hearing and 
Decision Summary. 

♦ To obtain a copy of the audio recording of the hearing by 
requesting it in writing at the address below. To waive any 
or all of the above rights. 

DOC REGIONAL APPEALS PANEL 
1016 So. 28s' -ST. 3"r Floor 
Tacoma WA 98409 

DOC 013230 Rev. 02/05/13 DOC 460.135
Page .1 of 2 
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Offender Signature. Date Time 

Witness Signature/Position Date Time 

In admitting the violation(s)-and waiving the hearing, I understand that a report will be submitted which may result in the 
loss of work/training release status, good time credits and or the extension of the minimum term. 

Wdivwr of Haarinn 

Offender Signature Date Time 

Witness Signatuire/Position Date Time 

I have read and understand the alieaation(s). the hearing notice. and my riahts as described: 
Offender Signature Date Time 

Witness'Signature/Positlon I Date Time 

TYPIST / COO / 09-230 
DATE 

'The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
, wlh be'redacted in the event of such a request This Corm is governed by ExeFutive Order 00-03, RCW 42.56, and RCW 40.14. 

Distribution: ORIGINAL - Hearing File COPY Offender, Work Release and/or Field File 
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Department of 

Corrections 
W A S H I N G T O N S T A T E 

Release from DOC Custody/Confinement: 

HEARING AND DECISION SUMMARY REPORT 

❑ Yes ❑ No (See Confinement Order DOC 09-238) 

der N (La First) DOC # RLC Date f Birth . 

Cause Number(s) j  ,2 /~ -qo  

Offender Status ❑ CCI ❑ CCP ❑CCJ ❑CCM ❑ CPA [I DOSA $] W/R [1FOS 
Misdemeanor/Gross Misdemeanor / \ 

J

❑ 

/ A~ Date of Hearing / Location of Hearing 

CCO Name Waived Appearance ❑ Yes -~No 

Other Participants Competency Concern ❑ Yes o 

Waived 24 Hour Notice ❑ YesIR No 

Interpreter/Staff Assistant El Yes lo 

Jurisdiction Confirmed Yes E] No 

j Appeal Form Provided Ayes ❑ No 

Preliminary Matters:  

t 

ALLEGATIONS "' 
y € 

PLEA 

FINDING 
Guilty/Not. Guilty4 
Piobahle Cause 

'Found: 

EVIDENCE,!RELIED.UPON (LIST): 

❑ J&S El Notice of Allegation, Hearing, Rights and Waiver form ❑ Report of Alleged Violations 

❑ Conditions, Requirements, and Instructions form ❑ Chronological Reports ❑ CCO Testimony 

❑ Offender Testimony ❑ Negotiated Sanction ❑ Other(listed below): 

Distribution: Original — Hearing File, Copy — Offender, Field File, Receiving/detaining Facility 

DOC 09-233 (Rev. 12/19/14) DOC 320.145, DOC 4-F0
X

Q,Of 460.135 
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Department of 

Corrections  
WASH INGTON S T ATE HEARING AND DECISION SUMMARY REPORT ' 

WE

1 
jVjj 

aw 111111 

SANCTIONS AND€REASQNS FOR'SANCTION  

**Obey all Facility Rules 
**Comply with CCO, CCS, and Hearing Officer directives 
"Report in Person to CCO Within one Business Day of Release 

Offender 

Offender Signature Date 

Hearing Officer SgIIIzn Hearing Officer Name (Print) 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and will 
be redacted In the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14. 

Distribution: Original — Hearing File, Copy — Offender, Field File, Receiving/detaining Facility 

DOC 09-233 (Rev. 12/19/14) DOC 320.145, DOC 460.130, D&C-160.135 
Scan Code HR05 , 
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STATE OF WASHINGTON 

DEPARTMENT OF CORRECTIONS 
P.O. BOX 41100- Olympia, Washington 98504-1100 

APPEALS PANEL DECISION 

FROM: DOC Appeals Panel 

TO: Bufalini, Paul DOC #: 306464 Date: January 9, 2017 

On December 20, 2016, you were either sanctioned to 1-3 days of confinement or a hearing was conducted for violations of 
your conditions of supervision/custody. 

On or about 12-23-16 , your appeal was received in which you requested a review of a sanction or decision of the Hearing 
Officer. Your appeal is based on: 

❑ A procedural issue. 

❑ A jurisdictional issue. 
® The finding of guilt. 

❑ The sanction imposed. 

The Hearings Panel has reviewed your appeal request. ,The Panel has reviewed the Discovery material and listened to the 
recording of the hearing, AND THEREFORE the decision is to: 

® Affirm the process and decision. 

❑ Modify the sanction as stated below. 
❑ Remand for a hearing. You will be notified of the hearing date. 

❑ Reverse the hearing decision. 
❑ Vacate the violation process. 

Comments: Mr. Bufalini, you appealed your hearing based on the adverse finding. You argue you are not guilty, the cup is not 
100% accuarate and imply it should be sent to the lab. Further you have not been in trouble for 2 years so why would someone 
jeopardize their sentence with 2 weeks left. Your remedy is to to maintain your sentence. 

In reviewing the evidence and recording the panel found that the Hearing Officer acted in a fair and impartial manner when 
entering your finding. The Hearing Officer appropriately weighed the evidence provided and contrary to your plea, the most 
persuasive evidence was the urinalysis test collected which resulted in a positive test for a controlled substance. The evidence 
supports the proper protocol and policy along with a witness observation validated the result. There was no requirement for 
further testing as existing policy regarding the accuracy of the urinalysis test supports this finding. The appeal panel affirms the 
finding and subsequent sanction as it was within the disciplinary santion guidelines. 

1-9-17 
Jeff Mayeda, DOC Appeals Panel Member Date 

1-9-17 
Carol S. Nickerson, DOC Appeals Panel Member Date 

DOC 09-235 (Rev. 03/29/16) DOC 460.130, DOC 460.135 
Scan Code HR 11 Scan & Toss 
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Department of 
corrections. 
WASHINGTON STATE 

NOTICE OF ALLEGATIONS, 
HEARING, RIGHTS, AND WAIVER 

Offender Name DOC # Date Present Location 
>PAILlf ufalini 306464 12/28/16 WCC 
Type of Hearing: (Check all that apply) 
❑ Community Custody ® DOSA ❑ Mlsdemeanor/Gross Misdemeanor 
❑ Community Custody Maximum (CCM) ❑ DOSA Deportation Dispositional ❑ Negotiated Sanction 
® 762 DOSA Revocation (] FOS 

Type of Allegation: (Check one) 
❑ Violation of Community Custody conditions. 

® Violation of your Drug Offender Sentencing Alternative (DOSA) sentence. 

1,)762 - Failing.to  complete or administrative termination from DOSA substance abuse treatment program on or about 
'12/15/16. (This infraction must be initiated by authorized staff and heard by a Community Corrections Hearing 

Officer in accordance with WAC 137-24 on 8/23/16, by being terminated from substance abuse treatment.) 

❑ A valid ICE deportation order was issued on , thereby making you ineligible for the DOSA previously granted. 

You are hereby notified that a Department hearing is scheduled for: 
Hearing Date Time ❑ a.m. Location Cause #(s) 

p.m. WCC AE/AF-13-1-01924.-0 

The Department intends to-present the following documents/reports alnd/or call the following witnesses during the hearing: 
Initial Serious Infraction Report, Expectation for Custody Facill:y Plan, Handbook Receipt,Work Release Standard Rules, 
DOSA Letter, Substance Use Disorder.Treatment Participation Requirements, Substance Use Disorder Prison DOSA 
Agreement, CD Dischrage Summary and DOSA Judgment an8 Sentence. ti 

If you are .found guilty at hearing, the Department may respond by: - 
For Community Custody hearings: For 762 DOSA revocation hearings: 
1. Imposing the existing supervision plan, 1.  Recommending transfer to another facility, 'pr _ 
2.. Imposing the existing supervision plan, with increased 2.  Reclassifying/revoking the sentence structure in this case to 

monitoring, treatment, or programming, require that the remaining balance of the original sentence be 
3.  Placing me In Work Release or total confinement in a jail or served. 

Prison, as well as imposing_ the existing-supervision and any 
additional reporting or program enhancement, or 

4.  Recommending that the sentencing court, if appropriate 
and/or applicable, take further action. 

5.  Revoking the sentence structure to require that the 
remaining balance of the original sentence be served in a 
jail or Prison. (Prison DOSA only) 

6.  Imposing up to the remaining return time to be served in a 
jail or Prison. (CCP/CCI only) 

You have the following rights: 

♦ To receive written notice of the alleged violations or ICE ♦ To be present during all phases of the hearing. If you waive 
deportation order. your right to be present at the hearing, the Department may 

♦ To have an electronically recorded hearing, conducted conduct the hearing in your absence and may impose 

within 5 business days of service of this notice. However, if sanctions that could include loss of liberty, 

you have not..been placed in confinement, the hearing will ♦ To present your case to the Hearing Officer. If there is a 
be conducted within 15 calendar days of service of this language or communication barrier, the Hearing Officer will 
notice. ensure that someone is appointed to interpret or otherwise 

♦ To have a neutral Hearing Officer conduct your hearing. assist you. 

♦ To examine, no later than 24 hours before the hearing, all ♦ To confront and cross-examine witnesses testifying' at the 

supporting documentary evidence which the Department hearing, 

Intends to present during the hearing. . • • ♦ To testify during the hearing or remain silent, Your silence will 

♦ To admit to any or all of the allegations. This may limit the not be held against you. 

scope of the hearing. 

Page 1 of 2 
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♦ To have witnesses provide written or telephonic testimony 
on your behalf. The Hearing Officer may exclude individuals 
from the hearing for specifically stated reasons, and the 
facility may exclude the public for safety, security, or . 
capacity concerns, The Hearing Officer may require a 
witness to testify outside of your presence when there is a 
substantial likelihood that the witness will not be able to give 
effective, truthful testimony or would suffer significant 
psychological or emotional trauma if.required to testify in 
your presence. In either event, you may submit a list of 
questions to ask the witness(es). Testimony may be limited 
to evidence relevant to the issues under consideration. 

♦ To request a continuance of the hearing. 

♦ To receive a written Hearing and Decision Summary Report 
specifying the evidence presented, a finding of guilty or not 
guilty, and the reasons supporting findings of guilt, and the 
sanction imposed, immediately following the hearing or, in the 
event of a deferred decision, within 2 business days unless 
you waive this timeframe. 

♦ To obtain a copy of the electronic recording of the hearing by 
sending a written request to: Department of Corrections, P.O. 
Box 41103, Olympia, WA 98504-1103. - 

♦ To appeal a sanction to the Appeals Panel, in writing, within 7 
calendar days of your receipt of the Hearing and Decision 
Summary. You may also file a personal restraint petition to 
appeal the -Department's final decision through the Court of 
Appeals. 

♦ To waive any or all of the rights listed. 

DEPARTMENT OF CORRECTIONS 
APPEALS PANEL 
P.O. Box 41103 
Olympia, WA 98504-1103 

J 

0 

I haves sari anri i'inrlinmtanrd fha nllanafinnfcl th-a haarinn nnfira and my rinhfc ac AQw-Aharf• 

Offender Signatur , 

S. 
Date Time _ 

_ ~_ 
/-_3 

Witness Signature/Positio -Date Time 

Admission to AllegationsMaiver of Presence at Hearing 

In admitting to the allegation(s) or waiving my presence at the hearing, I understand that the Department may still schedule and 
conduct-a hearing. I further understand that If I am found guilty, the Department may respond as described above. 

I admit to the following allegations: 

Offender Signature Date Time 

Witness Signature/Positlon Date. Time 

❑ I waive my right to appear at the hearing. 

Offender Signature Date . Time 

Witness Slgnature/Position Date Time 

CCO/TYPIST/09-231 
DATE 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
will be redacted In the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14, 

Distd6ution: ORIGINAL -. Hearing File COPY - Offender, Field File 
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Department of 

Corrections HEARING AND DECISION SUMMARY REPORT 
W A S N I N O T O N S T A T E 

Release from DOC Custody/Confinement: ❑ Yes NO (See Confinement Order DOC 09-238) 
0 

Offender Status ❑ CCI fCC 
❑ Misdemeanor/ 

Date of Hearing 1-44  4~ 

CCO Name 

Other Participants ` 

Preliminary_ Matters: 

❑ CCJ • ❑CCM ❑ CPA DOSA ❑ W/R ❑ FOS 
Misdemeanor 

r 
Location of Hearing V" 

Waived Appearance ❑ Yes No 

Competency Concern ❑ Yes ~No 

Waived 24 Hour Notice ❑ Yes ,~ No 

Interpreter/Staff Assistant ❑ Yes J'No 

Jurisdiction Confirmed ,Yes ❑ No 

') Appeal Form Provided 7Yes ❑ No 

ALL EGATIONS I r° . 
'" 

't " ~• - PLEA 

FINDING'' . 
Guilty/Not Guilty'  
Probable'Cause 

Found 

4111126109  

• 

F-4.EUe~.~/  
U - - 

0 
Distribution: Original - Hearing File, Copy- Offender, Field File, Receiving/detaining Facility 

DOC 09-233 (Rev. 12/19/14) DOC 320.145, DOC 460.130, DOC 460.135 
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Department of 

Corrections 
W A S H I N G T O N S T A T E HEARING AND DECISION SUMMARY REPORT 

r 

SUMMARY OF ./ REASONS FOR 

r r , 44MY 
•ly 
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TA 
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,. r,  

12 

E.  

•• 
"Comply with • CCS, and Hearing Officer  

"Report• to CCO Within one Day of Release  

Offender Name(I_ast, First): DOC # ~

p 

 

3fc 

Offender Signatur Date 

Head O e ignature Hearing Officer Warne (Print) 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and will 
be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14. 
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r y STATE OF WASHINGTON 
DEPARTMENT OF CORRECTIONS 

HEARING DECISION WAIVER 

OFFENDER NAME 

/ F A,M T I ~ 

DOC ## 

(~CJ~~~ 

IF INTERSTATE COMPACT 

LI `~ I
? A L  SENDING STATE 

I have been advised that it is a requirement that a written Hearing and Decision Summary be issued immediately following "h~earin, or, in the event of a deferred decision, within two (2) working days of the hearing. I hereby waive the 
t for a decision within two (2) working days in my case. 

/ 

OFFENDER SIGNATURE DATE 

Distribution WHITE - Hearing File CANARY - Central File PINK - Offender COPY - Interstate Compact (If applicable) 
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STATE OF WASHINGTON 

DEPARTMENT OF CORRECTIONS 
Hearings Unit 

P.O. Box 41103, Olympia, WA 98501-1103 

February 8, 2017 

David Bufalini 
Attorney at Law 
2107 N 30'11  Street 
Tacoma, WA 98403-3318 

I'm writing in response to your letter dated February 3, 2017. You request the Department of 
'Corrections investigate the circumstances leading to your son, Paul Bufalini, DOC 306464, 
incarceration and revocation of his Drug Offender Sentence Alternative status, and his new 
release date in February 2019. 

I've reviewed Paul's hearing and sanction imposed on January 31, 2017. His hearing is 
remanded. A new hearing will be scheduled immediately and he will be notified. 

Sincerely, ! 

Domi 
1 
 g Soliz, 

Hearing Administrator 

cc: Electronic File 
Paul Bufalini 

)11  EXHIBIT 
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NOTICE OF ALLEGATIONS, 
Dep_a`ent of HEARING, RIGHTS, AND WAIVER 

corrections - 
WASHINGTON STATE 

Offender Name DOC # Date Present Location 

- Paul Bufalini 306464 2/1511. WCC 
7 

Type of Hearing: (Check all that apply) 
(] Community Custody ❑ DOSA ❑ Misdemeanor/Gross Misdemeanor , 
❑ Community Custody Maximum (CCM) ❑ DOSA Deportation Dispositional [I. Negotiated Sanction 

Z[462 DOSA ̀  ❑ FOS 

Type of Allegation: (Check one) 
❑ Violation of Community Custody conditions.. 

Violation of your Drug Offender Sentencing Alternative (DOSA) sentence. 

1)762 - Failing to COMDlete or administrative termination from DOSA substance abuse treatment program on or about 
12115/16. (This infraction must be initiated by authorized staff and heard by a Community Corrections Hearing 
Officer in accordance with WAC 137-24 on 8/23/16, by beinq terminated from substance abuse treatment.) 

❑ A valid ICE deportation order was issued o.n , thereby making you ineligible for the DOSA previously granted. 

You•are hereby notified that a. Department hearing is scheduled for.. 
Hearing Date Time a,m, Location Cause #(s) 

' 2/22117 2_3 ME] p.m. .WCC AE/AF-13-1-01924-0— - - 

The Department intends to present the following documents/reports and/or call the following witnesses during the hearing: 
Initial Serious Infraction Report,. Expectation for Custody Facility-Plan, Handbook Receipt,Work Release Standard Rules, 
DOSA Letter, Substance Use Disorder Treatment Participation Requirements, Substance Use Disorder Prison DOSA 
Agreement, CD Dischrage Summary and DOSA Judgment and Sentence. 

If you are found guilty at hearing, the Department may: 

♦ Place you in Work Release or total confinement in a jail or ♦ Revoke the sentence structure to require that.the remaining 
prison, -as well as impose the existing supervision and any balance of the original sentence be served in a jail or prison 
additional reporting or program enhancement; and/or recommend transfer, to another.facility (Prison DOSA 

♦ Recommend that the sentencing court, if appropriate and/or only); 

applicable, take further action; ♦ Impose up to the remaining-retum time to be served'in a Jail or. 
prison (CCP/CCI,only). 

You have the following rights: 
♦ To receive written notice of-the alleged violations or ICE. ♦ To be present during all phases of the hearing. If you waive 

deportation order. your right -to be present at the hearing, the Department will 

♦ To have an electronically recorded hearing, conducted conduct the hearing in your absence and may impose 
sanctions that could include loss of liberty. within 5 business days of service of this notice: However, if 

you have not been placed In confinement, the hearing will 1 To present your case to the Hearing Officer. If there is a 
be conducted within 15 calenda(days of service of this language or communication barrier, the Hearing Officer will 
notice. ensure that someone is appointed to interpret or otherwise 

. ♦ To have a neutral Hearing Officer conduct your hearing, assist you. 

♦ To examine, no later than 24 hours before the hearing, all To request appointed counsel if you do not agree to a 
Negotiated Sanction and your hearing Is regarding a Prison supporting documentary evidence which .the Department 

Intends to present during the hearing. DOSA, CCP, or CCI cause and you have more than 30 days 
revocation or return time remaining. Counsel will be appointed 

♦ To admit to any or.all of.the allegations. This may limit the if the Hearing Officer determines that counsel is necessary 
scope of the hearing. due to the complexity of your case or your ability to represent . 

♦ . To testify during the hearing or remain silent. Your silence yourself. 
Will not be held against-you. 

DOC 09-231 (Rev. 03/29/16) E-Form 
Page 1 of 3 
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1 To confront and cross-examine witnesses testifying at the 
hearing. 

♦ To have witnesses provide written or oral testimony on your ♦ To receive a written Hearing and Decision Summary Report 
behalf. The Hearing Officer may exclude individuals from specifying the evidence presented, a finding of guilty or not 
the hearing for specifically stated reasons, and the facility guilty, and the reasons supporting findings' of guilt, and the 
may exclude the public for safety, security, or capacity sanction imposed, immediately following the hearing or, in the 
concerns, The Hearing Officer may require a witness to event of a deferred decision, within 2 business days unless ' 
testify outside of your:presence when there is a substantial you waive this fimeframe. 
likelihood that the witness will. not be able to give effective, To obtain a copy of the electronic recording of the hearing by 
truthful testimony or would suffer significant psychological.  or sending a written request to: Department of Corrections, P.O. 
emotional trauma if required to testify in your presence. In Box 41103, Olympia, WA 98504.1103, 
either event, you may submit a list of questions to ask the 
witness(es). Testimony -maybe limited to evidence relevant ♦ . To appeal a sanction to the Appeals Panel, in writing, within 7 . 

to the issues under consideration, calendar days of your receipt of the Hearing and Decision 

♦ To request a continuance of the hearing for good cause. 
Summary. You may also file a personal restraint petition to 
appeal the Department's final decision through the Court of 
Appeals. 

♦ To waive any or all of the rights listed. 

DEPARTMENT OF CORRECTIONS 
APPEALS PANEL 

' P.O. Box 41103 
Olympia, WA 98504-1103 

O 1 request attorney representation at my hearing. I understand that if counsel is authorized, I may be able to provide my own 
attorney in lieu of a Department-provided attorney at my own cost, and that I must provide my attomey's name and contact 
Information to the Hearing Officer at the hearing, otherwise the Department will provide the attorney. 

Offender Signature Date 

Community Corrections Officer Date 

I haves raari anti iinrtarctand thA aliwnAtlnnt-0 thA hnntinn nnfira_ anri my rinhfc ac rfacr-rihpri• 

Off r Sig tuts' Date Time 

Witness Signature/Position Date Time 

Waiver of Presence at Hearing 

In waiving my presence at the hearing, I understand that the Department may still schedule and conduct a hearing. i further 
understand that if I am found guilty, the Department may respond as described above: I further understand that if I am eligible for a 
review of attorney representation, by waiving my right to be present at the hearing, i am waiving my right to a review for determination . 
of attorney representation. 

❑ I waive my right to appear at the hearing and, if i am eligible, my right to a review for counsel. 

.Offender Signature Date Time 

Witness Signature/Positlon Date Time 

CCO/iYPIST/09-231 
DATE 

The contents of this document may be eligible for'public disclosure. Social Security Numbers are corisidered confidential information and 
will be redacted in the event of such a request. This form Is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14. 
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Release from DOC Custody/Confinement: ❑ Yes NrKo (sa~r nnfinement Ord r nnc n9-2381 

9ffender Name (Last, First) DOC ## RLC Date of Birth  

Numbers) 2'e 

0 L -6 9 Z /-G 

Offender Status ❑ CCI ❑CCP ❑CCJ ❑CCM ❑ CPA ❑ DOSA g'W/R ❑ FOS 
❑ Misdemeanor/Gross Misdemeanor 

 
Date of Hearing ZZ— /7 Location of Hearing 

CCO Name 
 

Other Participants ~,~,~~ ~JT~~ -t,._ XZ 
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Preliminary Matters:  
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ALLEGATIONS 
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PLE A: 

- FINDING  
Guilty/Not Guilty 
Probable Cause 

Found 

-767 

ive-w•- 6 v ubv • 7•~~.~ ~ 

EVIDENCE RELIED UPON (LIST); 

&S Notice of Allegation, Hearing, Rights and Waiver form Report of Alleged Violations 

Conditions, Requirements, and Instructions form [I Chronological Reports •&rCCO Testimony 

~Other(listed below): •' ,~,~

Z

J JV Offe

-

nder~
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eestimony El Negotiated Sanction 
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Distribution: Original - Hearing File, Copy- Offender, Field File, Receiving/detaining Facility 

DOC 09-233 (Rev. 12/19/14) 
Scan Code HR05 

DOC 320.145, DOC 460.130, DOC 460,135 

S. 

Waived Appearance ❑ Yes ~rNo 

Competency Concern ❑ Yes VCFNo 

Waived 24 Hour Notice ❑ Yes 5J-No 

Interpreter/Staff Assistant ❑ Yes RNo 

Jurisdiction Confirmed VYes ❑ No 

Appeal Form Provided krYes ❑ No 
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""Obey all Facility Rules 
"*Comply with CCO, CCS, and Hearing Officer directives 
"*Report in Person to CCO Within one Business Day of Release 

Offender Name(Last, First): DOC # 

366 y6 

2~zz-r7 
Offender Signature Date 

1 

Hearing Officer Hearing Officer Name (Print) 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and will 
be redacted in the event of such a request. This form is governed by Executive Order 00'-03, RCW 42.56, and RCW 40.14. 
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Department of 

Corrections 
W A S H ]N G T O N 5 T A T E 

HEARING AND DECISION SUMMARY REPORT 

SUMMARY OF FACTS PRESENTED/'REASONS.FOR FINDINGS: 
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SA IQT.IO.NS AND REASONS FOR SANCTION  
:•t `:~_,_ ..2"'?ter ,~-- fit._. t_,t_  

© '~+. '~t-van-✓ 0 '' 7s ~.V~ 

**Obey all Facility Rules 
**Comply with CCO, CCS, and Hearing Officer directives 
**Report in Person to CCO Within one Business Day of Release 

Offender Name(Last, First): DOC # 

34WK 

2-2,7--t7 
Offendgr4 ure 

` 

Date 

HearirtKfficer Signature Hea ' g Officer Name (Print) 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and will 
be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14. 
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STATE OF WASHINGTON 

DEPARTMENT OF CORRECTIONS 
P.O. BOX 41100.Olympia, Washington 98504-1100 

APPEALS PANEL DECISION 

FROM: DOC Appeals Panel 

TO: Mr. Paul Bufalini DOC #: 306464 Date: 4/4/17 

On 3/1/17, you were either sanctioned to 1-3 days of confinement or a hearing was conducted for violations of your conditions 
of supervision/custody. 

On 3/7/17, your appeal was received in which you requested a review of a sanction or decision of the Hearing Officer. Your 
appeal is based on: 

❑ A procedural issue. 

❑ A jurisdictional issue. 
❑ The finding of guilt. 

x The sanction imposed. 

The Hearings Panel has reviewed your appeal request-The Panel has reviewed the Discovery material and listened to the 
recording of the hearing, AND THEREFORE the decision is to: 

x Affirm the process and decision. 

❑ Modify the sanction as stated below. 
❑ Remand for a hearing. You will be notified of the hearing date. 

❑ Reverse-the hearing decision. 
❑ Vacate the violation process. 

Comments: Mr., Bufalini, this Appeals Panel reviewed the correspondence received and the audio recording of your 
2/22/17 and 3/1/17 hearings that were conducted at the Washington Corrections Center (WCC) in Shelton, Wa. 
To begin, originally you had a work release hearing on 12/20/16 where you were found guilty of controlled substance 
use. As a result of this hearing, you were terminated from work release and subsequently terminated from chemical 
dependency treatment. At your 1/4/17 hearing, your DOSA was revoked after you were found to be guilty of a #762 
infraction. You had also appealed your 12/20/16 work release hearing and the decision of that hearing had been 
upheld by an appeals panel. 
On 2/8/17, the Hearings Administrator sent correspondence to your father, David Bufalini, indicating that your 1/31/17 
hearing had been reviewed and you would be remanded for a new hearing process as a result. On 2/22/17, your 
remanded hearing took place with another Hearing Officer and a determination was made at that .process that you 
would not be granted representation by counsel for this hearing based on your understanding of the hearing process 
and ability to defend yourself against the #762 allegation. There was also mention by your father, via telephonic 
testimony, that the Hearings Administrator indicated in her 2/8/17 correspondence that there was to be a DOC 
investigation of the circumstances leading to your incarceration. The letter actually states that an investigation leading 
to your incarceration was requested by your father, not that she was ordering an investigation. Your 2/22/17 hearing 
was continued on 3/1/17 to give the Hearing Officer an opportunity to speak with the Hearings Administrator regarding 
the scope of your hearing. The scope of your hearing was determined to look at the DOSA revocation that took place 
on 1/4/17. At the conclusion of your 3/1/17 remanded hearing, the Hearing Officer made the decision to revoke the 
DOSA based on RCW 9.94A.662(3). According to RCW 9.94A.662(3), "an offender who fails to complete the program 
or who is administratively terminated from the program shall be reclassified to serve the unexpired term of his or her 
sentence as ordered by the sentencing court". If someone is terminated from DOSA chemical dependency treatment, 
revocation of the DOSA is mandatory per the previously stated RCW. 

This panel agrees with the decision made by the Hearing Officer and there will be no modifications made to the 
imposed sanction of DOSA revocation. There were also no noted procedural issues on the part of the Hearing Officer 

DOC 09-235 (Rev. 03/29/16) DOC 460.130, DOC 460.135. 
Scan Code HR11 Scan & Toss 
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which indicates that the reviewed processes were conducted properly. This panel did not review the 12/20/16 hearing 
because that process had previously been appealed and the decision was upheld by an Appeals Panel. 

4/4/17 
Reco Rowe, ,, DOC Appeals Panel Member Date 

MV 4  I t,
,  1k" r/  ! u yt/ P \-' 4/4/17 

Michelle Brown, DOC Appeals Panel Member Date 

4/4/17 
Eric Petersen, DOC Appeals Panel Member Date 

,Distribution: ORIGINAL - Hearing File COPY - Offender, Central or Field File via CCO, Hearing Officer, Hearing Supervisor, Work Release 
Supervisor, Imaging System 
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CORRECTIONS DIVISION ATTORNEY GENERAL'S OFFICE

October 02, 2017 - 3:20 PM

Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   50785-4
Appellate Court Case Title: PRP of Paul Bufalini
Superior Court Case Number: 13-1-01924-0

The following documents have been uploaded:

3-507854_Personal_Restraint_Petition_20171002151922D2980921_1615.pdf 
    This File Contains: 
     Personal Restraint Petition - Response to PRP/PSP 
     The Original File Name was Response-PRP-DOSA.pdf

A copy of the uploaded files will be sent to:

lobsenz@carneylaw.com

Comments:

Sender Name: Tera Linford - Email: teral@atg.wa.gov 
    Filing on Behalf of: John Joseph Samson - Email: johns@atg.wa.gov (Alternate Email: )

Address: 
Attorney General's Office, Corrections Division
PO Box 40116 
Olympia, WA, 98504-0116 
Phone: (360) 586-1445

Note: The Filing Id is 20171002151922D2980921
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